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MILK  IN  WESTERN  NORTH  DAKOTA 
AND  MINNESOTA-NORTH  DAKOTA 
MARKETING  AREAS 

Decision  on  Proposed  Marketing 
Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Fargo  and  Minot,  North 
Dakota,  on  July  12-20, 1960,  pursuant  to 
notice  thereof  issued  June  20,  1960  (25 
FH.  5778),  upon  proposed  marketing 
agreements  and  orders  regulating  the 
handling  of  milk  in  the  Western  North 
Dakota  and  Minnesota-North  Dakota 
marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Under  Secretary,  United 
States  Department  of  Agriculture,  on  Au¬ 
gust  22,  1961  (26  FJt.  8012;  F.R.  Doc. 
61-8176),  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision,  contain¬ 
ing  notice  of  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
areas  is  in  the  current  of  interstate 
commerce,  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk 
or  its  products; 

2.  Whether  marketing  conditions 
show  the  need  for  the  issuance  of  milk 
marketing  agreements  or  orders  which 
will  tend  to  effectuate  the  policy  of  the 
Act;  and 

3.  If  orders  are  issued  what  the  provi¬ 
sions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 

of  milk;. 
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(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma-  * 
terial  issues  are  based  on  evidence  pre¬ 
sented  at*the  hearing  and  the  record 
thereof : 

(1)  Character  of  the  commerce.  All 
milk  to  be  regulated  by  the  proposed 
marketing  agreements  and  orders  is  in 
the  current  of  interstate  commerce,  or 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  and  its 
products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  Western  North  Dakota  marketing 
area,  includes  all  the  territory  within 
the  North  Dakota  counties  of  Bot¬ 
tineau,  Burke,  Burleigh,  Divide,  Logan, 
McHenry,  McKenzie,  McLean,  Moun¬ 
trail,  Renville,  Sheridan,  Ward,  and 
Williams;  and  within  the  city  of  Man- 
dan,  North  Dakota. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  Minnesota-North  Dakota  market¬ 
ing  area,  includes  all  the  territory  within 
the  Minnesota  counties  of  Becker,  Clay, 
Douglas,  Grant,  Kittson,  Mahnomen, 
Marshall,  Norman,  Ottertail,  Penning¬ 
ton,  Polk  (except  that  portion  of  Polk 
County  lying  east  of  U.S.  Highway  No. 
59),  Pope,  Red  Lake,  Stevens,  Todd, 
Traverse,  Wadena,  and  Wilkin;  and 
within  the  North  Dakota  counties  of 
Barnes,  Benson,  Cass,  Cavalier,  Dickey, 
Eddy,  Foster,  Grand  Forks,  Griggs,  Kid¬ 
der,  LaMoure,  Nelson,  Pembina,  Pierce, 
Ramsey,  Ransom,  Richland,  Rolette, 
Sargent,  Steele,  Stutsman,  Towner, 
Traill,  Walsh,  and  Wells. 

Milk  handled  in  the  marketing  areas 
moves  in  many  forms  over  state  lines. 
Milk  processed  and  packaged  by  Min¬ 
nesota  handlers  is  a  substantial  propor¬ 
tion  of  the  total  route  distribution  in 
the  North  Dakota  section  of  both  rec¬ 
ommended  marketing  areas.  Likewise, 
there  is  extensive  distribution  in  the 
Minnesota  counties  of  the  Minnesota- 
North  Dakota  marketing  area  from 
North  Dakota  plants  of  handlers  who 
would  be  regulated  by  that  order. 


On  the  procurement  side,  plants  which 
would  be  subject  to  the  orders  regularly 
receive  milk  from  farms  in  Minnesota, 
North  Dakota  and  South  Dakota.  Some 
plants  also  receive  supplemental  milk 
supplies  from  more  distant  points,  in¬ 
cluding  shipments  to  North  Dakota  and 
Minnesota  handlers  from  plants  in  Wis¬ 
consin  and  to  North  Dakota  handlers  in 
both  marketing  areas  from  plants  in 
Minnesota. 

When  the  supply  of  producer  milk  is 
in  excess  of  local  requirements  for  fluid 
use,  substantial  quantities  of  milk  and 
cream  are  used  locally  for  manufactur¬ 
ing  purposes  or  shipped  from  the  plants 
of  handlers  who  would  be  regulated  by 
the  proposed  orders  to  manufacturing 
plants  at  other  locations.  These  various 
outlets  manufacture  such  dairy  products 
as  ice  cream  mix,  butter  and  nonfat  dry 
milk.  A  substantial  portion  of  such  milk 
products  are  moved  over  a  wide  area  in 
the  stream  of  interstate  commerce. 

2.  Need  for  an  order.  Marketing  con¬ 
ditions  .  in  the  Western  North  Dakota 
and  the  Minnesota-North  Dakota  mar¬ 
keting  areas  justify  the  issuance  of 
marketing  agreements  and  orders. 

There  is  no  over-all  plan  whereby 
farmers  supplying  milk  to  these  market¬ 
ing  areas  are  assured  of  payment  for 
their  milk  in  accordance  with  its  use. 
In  some  segments  of  the  area  there  is  no 
procedure  whereby  farmers  may  partici¬ 
pate  in  price  determinations  necessary 
for  the  marketing  of  their  milk  which, 
because  of  its  perishability,  must  be  de¬ 
livered  to  the  market  as  it  is  produced. 

A  certain  amount  of  reserve  milk  in 
excess  of  the  actual  trade  sales  is 
necessary  to  assure  an  adequate  supply 
of  milk  at  all  times.  Fluctuations 
brought  on  by  the  seasonal  nature  of 
milk  production,  together  with  a  rela¬ 
tively  uniform  level  of  consumption, 
necessitate  the  disposition  of  some  of  the 
Grade  A  milk  produced  for  the  market 
into  manufacturing  channels.  The  ex¬ 
cess  milk  must  be  manufactured  into 
butter,  nonfat  dry  milk,  frozen  dessert 
mix,  and  similar  products  and  sold  in 
competition  with  products  from  un¬ 
graded  milk. 

Milk  disposed  of  to  manufacturing 
outlets  returns  considerably  less  than 
that  marketed  for  fluid  use.  Con¬ 
sequently,  a  well  defined  and  uniformly 
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applied  plan  of  use  classification,  with 
the  proper  pricing  of  milk  in  such  uses, 
is  necessary  to  prevent  such  excess  milk 
from  depressing  the  market  price  of  all 
Grade  A  milk.  To  be  successful  the 
classification  of  and  payment  for  milk  in 
accordance  with  its  use  requires  the  full 
participation  of  all  those  engaged  in 
marketing  milk  in  these  markets. 
Orderly  marketing  of  the  milk  produced 
for  fluid  consumption  requires  uni¬ 
formity  of  pay  prices  by  handlers  and  a 
means  whereby  the  lower  average  re¬ 
turns  resulting  from  surplus  milk  may 
be  shared  equitably  among  producers. 

The  problems  of  unstable  marketing 
encountered  by  producers  in  the  West¬ 
ern  North  Dakota  and  Minnesota-North 
Dakota  marketing  areas  are  not  un¬ 
common  in  fluid  milk  markets.  The 
problems  which  have  resulted  in  unrest 
and  instability  in  these  areas  are  similar 
to  those  characteristic  of  the  fluid  milk 
industry  in  the  absence  of  regulation  or 
a  well-defined  classified  pricing  plan. 
Marketing  orders  as  herein  proposed  will 
promote  orderly  marketing  by  assuring 
producers  prices  equivalent  to  those 
contemplated  tinder  the  Act. 

The  buying  practices  of  various 
handlers  in  the  markets  have  caused 
instability  in  the  marketing  of  milk. 
Prices  paid  farmers  for  milk  for  fluid 
use  have  frequently  been  below  the  Class 
I  prices  an  order  would  provide.  Many 
producers  have  no  means  of  ascertaining 
how  their  milk  is  utilized  at  the  plants 
to  which  they  deliver  or  whether  the 
basis  on  which  they  are  paid  will  be  re¬ 
vised.  Payment  of  surplus  prices  by 
handlers  for  milk  which  producers  be¬ 
lieve  was  needed  in  the  market  for  fluid 
consumption  is  one  of%  the  causes  of  in¬ 
stability  and  uncertainty  in  the  produc¬ 
tion  areas  of  the  markets. 

Approximately  20  handlers  who  would 
be  regulated  by  the  proposed  Western 
North  Dakota  order  receive  milk  from 
about  300  Grade  A  dairy  farmers.  There 
are  about  50  handlers  who  would  be 
regulated  under  the  Minnesota -North 
Dakota  order,  as  proposed,  and  they 
purchase  from  approximately  1,500  dairy 
farmers.  The  basis  on  which  these 
dairy  farmers  are  paid  for  their  milk 
varieS*widely  and  generally  is  not  related 
directly  to  the  utilization  at  the  plants 
which  receive  their  milk. 

A  cooperative  association  of  producers 
receives  milk  at  its  plant  in  Fargo  from 
about  420  Grade  A  producers.  It  oper¬ 
ates  wholesale  and  retail  routes  and 
ships  supplemental  supplies  of  milk  to 
handlers  over  a  wide  area  during  periods 
of  short  supply.  Milk  in  excess  of  fluid 
requirements  is  utilized  by  the  cooper¬ 
ative  at  its  plant  in  the  production  of 
cottage  cheese,  ice  cream,  butter  and 
nonfat  dry  milk.  During  1959,  the 
average  utilization  for  Class  I  purposes 
at  this  plant  was  25.7  percent  of  its 
Grade  A  receipts  and  for  the  first  5 
months  of  1960  was  28.2  percent. 

Producers  delivering  to  this  plant  are 
paid  a  flat  price  for  all  their  milk,  which 
reflects  the  use  made  of  milk  during  the 
month.  During  1959  its  pay  price  per 
hundredweight  for  milk  containing  3.5 
percent  butterfat  averaged  $3.56,  rang¬ 
ing  from  $3.42  to  $3.75.  For  the  first 
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5  months  of  1960  these  monthly  pay 
prices  averaged  $3.42. 

It  is  not  uncommon  for  handlers  to 
use  the  pay  prices  of  major  cooperative 
associations  in  the  marketing  areas  as  a 
basis  for  paying  their  producers.  The 
milk  utilized  by  many  such  handlers  is 
predominantly  for  Class  I  purposes,  al¬ 
though  their  pay  prices  reflect" the  rela¬ 
tively  low  Class  I  utilization  ratios  of  the 
producer  associations,  who  bear  the  bur¬ 
den  of  surplus  in  the  market. 

The  stated  base  and  excess  prices  paid 
producers  are  generally  at  the  option  of 
the  handler  and  not  meaningful.  A  pro¬ 
ducer’s  base  is  often  changed  without  his 
being  aware  of  it  and  arbitrary  methods 
have  been  used  in  some  instances  in  ar¬ 
riving  at  the  percentage  of  milk  to  be 
paid  for  at  the  base  price.  Under  these 
conditions,  payment  to  a  producer  at  the 
excess  or  surplus  price  for  some  of  his 
milk  does  not  indicate  that  such  milk 
was  not  used  for  fluid  purposes  since 
no  means  are  available  to  ascertain  the 
actual  utilization  of  milk  by  such 
handlers.  • 

Some  handlers  follow  the  practice  of 
maintaining  a  regular  supply  of  milk 
from  dairy  farmers  during  the  flush  pro¬ 
duction  months  which  is  close  to  their 
Class  I  sales.  During  other  months, 
when  production  is  relatively  short  in 
relation  to  Class  I  demand,  these 
handlers  rely  on  other  handlers  as  well 
as  other  markets  for  supplemental 
supplies. 

Efforts  by  the  cooperative  associations 
to  stabilize  marketing  conditions  in  the 
proposed  marketing  areas  have  not  been 
successful.  Producers  contend  that  only 
a  device  such  as  a  Federal  milk  market¬ 
ing  order  can  bring  about  orderly  mar¬ 
keting  and  stability  in  the  sales  areas 
served  by  their  buying  handlers. 

There  is  a  lack  of  detailed  market  in¬ 
formation  relative  to  the  procurement 
of  milk  for  and  disposition  of  milk 
throughout  both  marketing  areas.  Such 
information  is  essential  to  the  effectua¬ 
tion  of  orderly  marketing.  Some  data 
on  receipts  and  utilization  of  milk  for 
fluid  and  manufacturing  uses  were  made 
available  for  the  hearing  by  various 
handlers  and  cooperative  associations. 
However,  these  data  are  incomplete  with 
regard  to  the  overall  receipts  and  utili¬ 
zation  of  milk  and  milk  products  in  the 
region.  The  institution  of  regulation 
would  provide  the  basis  for  complete  in¬ 
formation  on  receipts  and  utilization  of 
milk  from  producers. 

The  issuance  of  marketing  agree¬ 
ments  and  orders  for  the  Western  North 
Dakota  and  the  Minnesota-North  Dakota 
marketing  areas  would  contribute  sub¬ 
stantially  to  the  improvement  of  many 
/  of  the  conditions  complained  of  and 
would  tend  to  effectuate  the  declared 
policy  of  the  Act.  The  adoption  of 
classified  price  plans  based  on  the 
audited  utilization  of  handlers  would 
provide  a  uniform  system  of  minimum 
prices  to  handlers  for  milk  purchased 
from  producers  and  a  fair  division  among 
producers  of  the  proceeds  from  the  sale 
of  their  milk.  The  procedures  required 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  would  afford  all  interested 
parties  the  opportunity  to  take  part  in 


determining,  through  public  hearine 
what  the  various  provisions  of  the  orders  p 
should  be. 

3.  (a)  Scope  of  regulation.  Itisneces  P 

sary  to  designate  clearly  what  milk  and 
which  persons  would  be  subject  to  the  * 
various  provisions  of  the  orders.  This  F 
can  best  be  accomplished  by  providing 
specific  definitions  to  describe  the  arm  b 
involved  and  to  prescribe  the  categories  f 
of  persons,  plants,  and  milk  products  to  ^ 
which  the  applicable  provisions  of  the  8 
orders  relate. 

Marketing  area.  The  Western  North  1 

Dakota  marketing  area  should  include  8 

all  the  territory  within  the  North  Dakota  1 
Counties  of  Bottineau,  Burke,  Burleigh 
Divide,  Logan,  McHenry,  McKenzie,  Mc¬ 
Lean,  Mountrail,  Renville,  Sheridan 
Ward,  and  Williams;  and  within  the 
city  of  Mandan,  North  Dakota.  I 

The  Minnesota -North  Dakota  market-  ( 
ing  area  should  include  all  the  territory 
within  the  Minnesota  counties  of  Becker 
Clay,  Douglas,  Grant,  Kittson,  Mahno¬ 
men,  Marshall,  Norman,  Otter  Tail, 
Pennington,  Polk  (except  that  portion 
east  of  U.S.  Highway  No.  59) ,  Pope,  Red 
Lake,  Stevens,  Todd,  Traverse,  Wadena, 
and  Wilkin;  and  within  the  North  Dakota 
counties  of  Barnes,  Benson,  Cass,  Cava¬ 
lier,  Dickey,  Eddy,  Foster,  Grand  Porks, 

Griggs,  Kidder,  La  Moure,  Nelson,  Pern- 
bina,  Pierce  .Ramsey,  Ransom,  Richland, 
Rolette,  Sargent,  Steele,  Stutsman^ 
Towner,  Traill,  Walsh,  and  Wells. 

The  preliminary  1960  census  popula¬ 
tion  of  the  contiguous  56-county  area  J 
and  the  city  of  Mandan  was  855,000.  , 

Western  North  Dakota  had  a  population 
of  approximately  195,000  and  the 
Minnesota-North  Dakota  area  about 
660,000.  Because  a  significant  portion  j 
of  the  sales  of  fluid  milk  products  by 
handlers  who  would  be  regulated  is  in 
rural  communities  and  because  of  the 
relative  density  of  population  immedi¬ 
ately  surrounding  the  various  cities,  the 
marketing  areas  should  be  defined  inso¬ 
far  as  is  practicable  on  the  basis  of 
county  rather  than  city  boundaries. 

Grade  A  milk  products  sold  for  fluid 
consumption  throughout  the  proposed 
marketing  areas  must  be  approved  by 
health  authorities  who  are  governed  by 
health  ordinances,  practices  and  pro¬ 
cedures  patterned  after  the  United 
States  Public  Health  Milk  Ordinance  and 
Code.  Grade  A  milk,  both  in  bulk  and 
packaged  form,  moves  between  various 
locations  in  the  marketing  areas  with 
the  reciprocal  approval  of  the  respon¬ 
sible  health  authorities.  Ratings  by  the 
United  States  Public  Health  Service  are 
recognized  as  a  basis  for  approval  of 
outside  sources  of  milk. 

The  preliminary  1960  census  popula¬ 
tion  of  Fargo,  North  Dakota,  the  largest 
city  in  the  two  proposed  marketing  areas, 
was  47,000.  Other  North  Dakota  cities 
with  populations  in  excess  of  10,000  are 
Grand  Forks  (34,000),  Minot  (31,000), 
Bismarck  (28,000),  Jamestown  (15,000), 
Williston  (12,000) ,  and  Mandan  (11,000). 

The  largest  Minnesota  cities  in  the  Min¬ 
nesota-North  Dakota  marketing  area  are 
Moorhead  (23,000)  and  Fergus  Palls 
(14,000). 

There  is  no  single  principal  point  from 
which  producer  milk  is  processed  and 
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ackaged  for  distribution  throughout  the 
Jo  marketing  areas.  Handlers  with 
lants  to  various  cities  compete  ex¬ 
tensively  throughout  the  proposed  mar¬ 
keting  areas.  The  use  of  centralized 
orocessing  and  packaging  operations  to¬ 
gether  with  strategically  located  distri¬ 
bution  points  and  vendors  makes  this' 
nattern  of  competition  of  considerable 
importance  in  defining  the  marketing 

areas.  #■ 

A  single  order  was  proposed  for  a  con¬ 
tiguous  59 -county  area  in  Minnesota 
and  North  Dakota.  This  would  not  be 
practicable  because  of  the  different  mar¬ 
keting  conditions  in  Western  North 
Dakota  as  compared  to  the  eastern  por¬ 
tion  of  the  proposed  marketing  area. 
The  intent  of  the  Act  would  be  best  ef¬ 
fectuated  by  providing  for  two  separate 
orders  as  herein  set  forth. 

Although  handlers  who  would  be  regu¬ 
lated  by  the  proposed  Minnesota-North 
Dakota  order  distribute  some  packaged 
fluid  milk  products  in  the  recommended 
Western  North  Dakota  marketing  area, 
the  major  portion  of  the  supply  for  that 
area  is  produced  locally.  Handlers  in 
Western  North  Dakota  are  supplied  pri¬ 
marily  by  nearby  producers,  maintain 
proportionately  high  Class  I  utilizations 
and  their  principal  distribution  is  con¬ 
centrated  in  the  13 -county  Western 
North  Dakota  marketing  area.  This  is 
an  area  of  low  population  density  and 
is  relatively  isolated  from  major  milk 
production  areas. 

‘  The  Minnesota-North  Dakota  market¬ 
ing  area,  which  is  relatively  jnore  densely 
populated  than  Western  North  Dakota, 
includes  and  is  adjacent  to  heavy  milk 
production  areas.  It  is  served  by  a  num¬ 
ber  of  handlers  who  distribute  over  a 
much  wider  area  than  do  the  Western 
North  Dakota  handlers.  Adequate  milk 
supplies  are  more  readily  obtainable  by 
these  handlers  throughout  the  year  and 
their  proportionate  Class  I  utilization  of 
producer  milk  is  significantly  less  than 
that  in  the  Western  North  Dakota 
market. 

An  estimated  70  handlers  distribute  in 
the  recommended  marketing  areas, 
about  20  in  the  Western  North  Dakota 
area  and  50  in  the  Minnesota-North  Da¬ 
kota  area.  Five  of  these,  (Cass  Clay 
Creamery,  Inc.,  Fairmont  Foods  Com¬ 
pany,  Fergus  Dairy,  Foremost  Dairies, 
Inc.rand  Land  O’  Lakes  Creameries, 
Inc.)  receive  milk  from  about  1,150  of  the 
approximately  1,800  Grade  A  dairy  farm¬ 
ers  supplying  handlers  who  would  be 
regulated  by  the  proposed  orders.  The 
aggregate  sales  area  of  these  five  han¬ 
dlers  includes  the  56  Minnesota  and 
North  Dakota  counties  and  the  city  of 
Mandan,  which  are  recommended  herein 
for  inclusion  in  the  marketing  areas. 

Prom  the  Fairmont  Foods  Company 
plant  in  Moorhead,  Minnesota,  fluid 
milk  products  are  distributed  in  44  coun¬ 
ties  of  the  recommended  marketing 
areas,  ranging  from  Stevens  County, 
Minnesota  to  Divide  County,  North  Da¬ 
kota,  a  distance  of  about  500  miles. 

Prom  the  Cass  Clay  Creamery  plant 
at  Fargo,  fluid  milk  products  are  dis¬ 
tributed  in  9  Minnesota  and  13  North 
Dakota  counties  of  the  Minnesota-North 
Dakota  marketing  area. 


Fergus  Dairy,  a  cooperative  with  proc¬ 
essing  plants  at  Alexandria  and  Fergus 
Falls,  Minnesota,  distributes  fluid  milk 
products  in  13  Minnesota  and  5  North 
Dakota  counties  of  the  recommended 
Minnesota-North  Dakota  marketing 
area.  In  addition,  it  packages  fluid  milk 
products  at  these  locations  for  affiliated 
cooperative  associations  and  other  han¬ 
dlers  for  route  distribution  over  a  wide 
territory  in  the  recommended  marketing 
areas.  Fergus  Dairy  also  supplies  sub¬ 
stantial  quantities  of  fluid  milk  pro¬ 
ducts  in  bulk  to  a  number  of  other  han¬ 
dlers,  some  on  a  regular  basis  and  others 
as  a  supplemental  supply  source. 

Foremost  Dairies,  Inc.,  from  its  proc¬ 
essing  plants  at  Jamestown  and  Man- 
dan,  North  Dakota,  distributes  fluid  milk 
products  in  15  counties  in  the  recom¬ 
mended  marketing  areas. 

Land  O’  Lakes  Creameries,  Inc.  has 
extensive  distribution  of  fluid  milk  pro¬ 
ducts  from  its  processing  plants  in 
Crookston  and  Thief  River  Falls,  Minne¬ 
sota,  and  Grand  Forks  and  Minot,  North 
Dakota.  In  addition,  it  has  distribution 
points  at  Devils  Lake,  Grafton,  James¬ 
town  and  Williston,  North  Dakota.  Milk 
received  at  the  four  plants  of  this  pro¬ 
ducer  association  is  distributed  on  routes 
in  48  counties  in  the  recommended 
marketing  areas. 

The  above-mentioned  five  handlers, 
compete  with  one  another  at  numerous 
locations  and  compete  extensively 
throughout  the  recommended  marketing 
areas  with  the  large  number  of  han¬ 
dlers  whose  sales  areas  are  geographi¬ 
cally  more  limited. 

Fairmont  Foods  competes  with  Fergus 
Dairy,  Land  O’  Lakes  or  both  in  all  but 
five  (Douglas,  Kittson,  Pennington,  Pope, 
and  Todd)  of  the  18  Minnesota  counties 
in  the  recommended  Minnesota-North 
Dakota  marketing  area.  Both  Land  O’ 
Lakes  and  Fergus  Dairy  compete  for 
sales  in  Douglas  County.  More  than 
half  of  the  fluid  milk  products  dis¬ 
tributed  in  each  of  Kittson  and  Penning¬ 
ton  Counties  is  from  Land  O’  Lakes 
plants.  Fergus  Dairy  is  the  principal 
distributor  in  Pope  and  Todd  Counties. 

There  are  little  or  no  fluid  milk  sales  in 
that  part  Of  Polk  County  east  of  U.S. 
Highway  59  by  handlers  who  would  be 
regulated  by  the  Minnesota-North  Da¬ 
kota  order.  Including  this  territory  in 
the  marketing  area  would  bring  under 
regulation  a  handler  in  Fosston,  Minne¬ 
sota,  who  otherwise  does  not  compete 
with  handlers  who  would  be  regulated  by 
the  proposed  order.  Accordingly,  this 
eastern  portion  of  Polk  County  should 
not  be  included  in  the  Minnesota-North 
Dakota  marketing  area. 

A  substantial  part  of  the  distribution 
in  Big  Stone  County  emanates  from  the 
plant  of  a  handler  in  Montevideo  (in 
Chippewa  County)  who  sells  practically 
no  fluid  milk  products  in  any  other  coun¬ 
ties  considered  for  inclusion  in  the  mar¬ 
keting  area.  Moreover,  there  is  no  sig¬ 
nificant  competition  in  Big  Stone  County 
between  this  handler  and  any  other 
handler  who  would  be  regulated  by  the 
order.  In  view  of  these  considerations. 
Big  Stone  County,  Minnesota,  should  not 
be  included  in  the  Minnesota-North 
Dakota  marketing  area. 


Of  the  38  North  Dakota  counties 
recommended  to  be  included  in  the  mar¬ 
keting  areas,  Land  O’  Lakes  has  distri¬ 
bution  in  all  but  4,  Burleigh,  Kidder, 
Sheridan,  and  Wells.  Fairmont  Foods 
competes  with  Land  O’  Lakes  in  29  North 
Dakota  counties  in  the  recommended 
marketing  areas  (Barnes,  Benson,  Bot¬ 
tineau,  Cass,  Cavalier,  Dickey,  Divide, 
Eddy,  Foster,  Grand  Forks,  Griggs,  La 
Moure,  Logan,  McHenry,  McLean,  Nel¬ 
son,  Pierce,  Ramsey,  Ransom,  Richland, 
Rolette,  Sargent,  Steele,  Stutsman, 
Towner,  Traill,  Walsh,  Ward,  and  Wil¬ 
liams)  .  Fluid  milk  products  from  the 
plants  of  Cass  Clay,  Fergus  Dairy  or  both 
are  sold  in  14  of  these  counties. 

Handlers  from  Minot  (Ward  County) 
are  major  distributors  in  Burke,  McKen¬ 
zie,  Mountrail  and  Renville  Counties. 
Except  for  a  few  relatively  small  han¬ 
dlers  the  principal  competition  of  the 
Minot  handlers  in  these  counties  is 
from  handlers  who  would  otherwise  be 
regulated  by  reason  of  their  sales  else¬ 
where  in  the  Western  North  Dakota 
marketing  area. 

About  85  percent  of  the  milk  distrib¬ 
uted  in  Pembina  County  is  from  the 
Grand  Forks  plants  of  Land  O’  Lakes 
and  Minnesota  Dairy.  Most  of  the  re¬ 
maining  distribution  of  fluid  milk  prod¬ 
ucts  in  the  county  is  from  the  plant  of 
Grafton  Milk  Company  at  Grafton 
(Walsh  County). 

Foremost  Dairies  from  its  plant  at 
Jamestown  competes  with  Cass  Clay, 
Fairmont  Foods  and  Land  O’  Lakes  in 
Barnes,  Dickey,  Eddy,  Foster,  Griggs,  La 
Moure,  and  Stutsman  Counties,  and  with 
Fairmont  Foods  and  Land  O’  Lakes  in 
McHenry  County.  Of  the  4  North 
Dakota  counties  in  the  recommended 
marketing  areas  in  which  Land  O’  Lakes 
has  no  distribution.  Foremost  Dairies  of 
Jamestown  competes  with  Fairmont 
Foods  in  two,  Sheridan  and  Wells. 

In  Kidder  County,  approximately  50 
percent  of  the  fluid  milk  products  dis¬ 
tributed  are  from  the  Foremost  Dairies’ 
Jamestown  plant.  The  principal  re¬ 
maining  distribution  in  Kidder  County 
is  from  a  plant  in  Bismarck  (Burleigh 
County) ,  from  which  fluid  milk  products 
are  distributed  through  chain  stores  in 
this  county  and  a  number  of  other 
counties  in  Western  North  Dakota. 

About  65  percent  of  the  distribution  in 
Burleigh  County  is  by  the  Bismarck 
handler  and  the  remainder  is  from  the 
Foremost  Dairies  plant  at  Mandan. 
This  latter  plant  distributes,  in  competi¬ 
tion  with  Fairmont  Foods  and  Land  O’ 
Lakes,  about  15  percent  of  the  total  sales 
in  Ward  County,  which  is  12  percent  of 
the  total  distribution  from  this  plant.  In 
addition,  some  30  percent  of  the  total 
sales  in  Logan  and  McLean  Counties, 
which  represents  an  estimated  6  percent 
of  this  plant’s  total  distribution,  is  sold 
in  competition  with  Fairmont  Foods  and 
Land  O’  Lakes. 

If  Burleigh  and  Kidder  Counties  and 
the  city  of  Mandan  were  not  included  in 
the  Western  North  Dakota  marketing 
area,  it  might  be  reasonably  expected 
that  the  Foremost  plant  at  Mandan 
would  be  regulated  because  of  sales  in 
Logan,  McLean  and  Ward  Counties. 
However,  if  Burleigh  and  Kidder  Coun- 
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ties  were  excluded  from  the  marketing 
area,  the  Mandan  handler  would  be  at 
an  economic  disadvantage  because  all 
milk  sold  from  his  plant  would  be  subject 
to  pricing  under  an  order  while  sales  in 
Burleigh  and  Kidder  Counties  and  the 
city  of  Mandan  by  any  unregulated  han¬ 
dler  would  not  be  subject  to  order  prices. 

In  the  course  of  operation  of  orders, 
the  question  may  arise  as  to  whether 
any  territory  within  the  boundaries  of 
the  designated  marketing  areas  which 
is  occupied  by  Government  (Municipal, 
State,  or  Federal)  reservations,  installa¬ 
tions,  institutions,  or  other  establish¬ 
ments  shall  be  considered  as  within  the 
marketing  areas.  No  proposal  was  made 
to  exempt  sales  by  a  handler  in  any  ter¬ 
ritory  or  to  any  agency  from  the  provi¬ 
sions  of  the  orders  and  no  evidence  was 
presented  at  the  hearing  which  would 
justify  such  exemption.  However,  so 
that  there  will  be  no  doubt  as  to  the 
intent  of  the  application  of  the  market¬ 
ing  area  definition  in  the  proposed 
orders,  the  designated  counties  in  the 
recommended  Western  North  Dakota 
and  Minnesota-North  Dakota  marketing 
areas  shall  include  territory  wholly  or 
partly  within  such  counties  which  is  oc¬ 
cupied  by  Government  (Municipal,  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  establishments. 

Definition  of  plants.  The  minimum 
class  prices  of  the  orders  should  apply 
to  that  milk  eligible  for  distribution  as 
Grade  A  milk  which  is  received  from 
dairy  farmers  at  plants  primarily  en¬ 
gaged  in  supplying  fluid  milk  products 
for  sale  on  retail  and  wholesale  routes 
in  the  marketing  areas.  Such  plants 
would  be  defined  as  “pool  plants”. 

The  basis  for  determining  which 
plants  shall  be  pool  plants  under  the 
orders,  and  thereby  fully  subject  to 
regulation,  should  be  clearly  set  forth 
and  apply  uniformly  to  all  plants,  wher¬ 
ever  located.  Pool  plant  status  should 
not  be  determined  solely  on  an  occa¬ 
sional  shipment  of  milk  or  an  approval 
by  specified  health  authorities.  Such  a 
method  for  determining  which  plants 
shall  be  subject  to'  regulation  would  not 
provide  a  workable  basis  for  administer¬ 
ing  orders  for  the  Western  North  Dakota 
and  Minnesota-North  Dakota  marketing 
areas. 

The  production  of  high  quality  milk 
involves  extra  expense.  It  is  important 
that  the  amount  of  milk  produced  for 
these  markets  under  Grade  A  inspection 
be  no  more  than  that  necessary  to  pro¬ 
vide  an  adequate  and  dependable  supply 
of  quality  milk.  To  encourage  excessive 
production  would  represent  an  economic 
waste,  since  the  expenditure  involved  in 
producing  Grade  A  milk  not  needed  on 
the  markets  would  result  in  no  extra 
value  to  producers. 

Essential  to  the  operation  of  an  order 
is  the  establishment  of  performance 
standards  to  apply  uniformly  to  all 
plants.  Any  plant,  regardless  of  its  lo¬ 
cation,  should  have  equal  opportunity 
to  comply  with  the  standards  of  regula¬ 
tion  and  have  its  producers  share  in  the 
available  Class  I  sales.  Whether  or  not 
plants  and  producers  choose  to  supply 
the  Western  North  Dakota  and  Minne¬ 
sota-North  Dakota  order  markets  will 


depend  on  the  economic  circumstances 
with  which  they  are  confronted,  such 
as  prices,  transportation  costs,  and  al¬ 
ternative  outlets. 

Performance  standards  should  be  such 
that  any  plant  which  supplies  a  sub¬ 
stantial  proportion  of  its  Grade  A  re¬ 
ceipts  to  the  Western  North  Dakota  or 
Minnesota-North  Dakota  market  would 
pool  its  sales  and  share  in  the  market¬ 
wide  equalization.  On  the  other  hand, 
plants  only  casually,  or  incidentally  as¬ 
sociated  with  either  order  market  should 
not  be  subject  to  complete  regulation  for 
such  market.  Neither  should  they  be 
permitted  or  required  to  equalize  their 
sales  with  all  plants  in  that  market.  If 
a  milk  plant  were  to  be  permitted  to 
share  on  a  pro  rata  basis  the  Class  I 
utilization  of  an  entire  market  without 
being  genuinely  associated  with  the  mar¬ 
ket,  then  the  differentials  paid  by  users 
of  Class  I  milk  could  be  dissipated  with¬ 
out  accomplishing  their  intended  pur¬ 
pose.-  If  a  plant  were  to  be  qualified  and 
fully  regulated  merely  by  making  a  token 
shipment  of  milk  or  cream  into  a  market 
for  sale  as  Class  I  milk,  then  any  milk 
plant  which  found  itself  in  a  position 
where  it  was  selling  a  smaller  share  of 
its  milk  in  Class  I  than  the  average  for 
all  regulated  handlers  might  make  such 
shipment  and  receive  equalization  pay¬ 
ments  from  the  pool.  The  only  qualifi¬ 
cation  such  a  plant  would  be  required 
to  meet  would  be  compliance  with  the 
necessary  health  department  standards. 

Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business,  there  will  al¬ 
ways  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 
months  of  flush  production.  Plants  sell¬ 
ing  primarily  to  other  markets,  or  plants 
shipping  milk  on  an  opportunity  basis  to 
any  market  where  supplies  happen  to 
be  short,  do  not  represent  dependable 
sources  of  milk  supply. 

If  such  a  plant,  by  selling  a  token 
quantity  of  Class  I  milk  in  the  western 
North  Dakota  or  Minnesota-North  Da¬ 
kota  marketing  area,  were  allowed  to  pool 
its  surplus,  the  operator  thereof  could 
gain  an  unwarranted  advantage  in 
paying  producers  by  receiving  equaliza¬ 
tion  payments  from  an  order  pool.  Such 
a  distribution  of  equalization  payments 
would,  in  fact,  reduce  the  blend  price 
to  producers  regularly  supplying  a  mar¬ 
ket,  thereby  having  an  adverse  effect  on 
the  milk  supplies  upon  which  such  mar¬ 
ket  depends.  This  could  result  in  the 
need  for  higher  Class  I  prices  than  would 
'  otherwise  be  required  to  supply  that 
market  adequately. 

Because  of  the  difference  in  marketing 
practices  and  functions  between  distrib¬ 
uting  plants  and  supply  plants,  separate 
performance  standards  have  been  pro¬ 
vided  for  them.  A  “distributing  plant” 
under  the  orders  would  be  defined  as  a 
plant  in  which  any  Grade  A  fluid  milk 
product  is  packaged  and  disposed  of  dur¬ 
ing  the  month  on  routes  in  the  marketing 
area.  “Supply  plant”  would  be  defined 
to  mean  a  plant  from  which  milk,  skim 
milk  or  cream  is  shipped  during  the 
month  to  a  distributing  plant  which  is 
qualified  as  a  pool  plant. 


The  term  “route”  would  mean  the  de 
livery  (including  disposition  from  a  plant 
store  or  from  a  distribution  point  and 
distribution  by  a  vendor  or  vending  ma¬ 
chine)  of  any  fluid  milk  product  clas¬ 
sified  as  Class  I  to  a  retail  or  wholesale 
outlet  other  than  a  milk  plant  or  a  dis¬ 
tribution  point. 

Fluid  milk  products  may  be  moved 
from  a  milk  plant  to  a  facility  such  as 
a  warehouse,  loading  station  or  storage 
plant.  The  distribution  from  such  latter 
point  would  be  considered  a  route  distri¬ 
bution  from  the  milk  plant.  To  do  other¬ 
wise  would  be  inappropriate  because  it 
would  consider  the  disposition  of  fluid 
milk  products  to  have  been  made  at  the 
temporary  storage  facility  instead  of  at 
the  location  at  which  such  products  are 
received  by  retail  and  wholesale  pur¬ 
chasers. 

In  order  to  qualify  as  a  pool  plant 
under  the  Western  North  Dakota  or 
Minnesota-North  Dakota  order,  a  dis¬ 
tributing  plant  should  be  required  to  dis¬ 
tribute  at  least  15  percent  of  its  milk 
from  producers  and  other  plants  during 
the  month  as  Class  I  milk  on  routes  in 
the  respective  marketing  area. 

A  distributing  plant  having  more  than 
85  percent  of  its  business  outside  the 
marketing  area  of  a  specified  order  or  in 
other  outlets  should  not  be  considered 
as  essentially  associated  with  the  order 
market.  It  is  not  considered  advisable  to 
bring  such  a  plant  under  full  regulation 
because  of  the  minor  share  of  its  business 
in  the  marketing  area .  Full  regulation  in 
such  case  would  not  be  necessary  to  ac¬ 
complish  the'  purposes  of  an  order,  and 
might  well  place  such  plant  at  a  com¬ 
petitive  disadvantage  in  supplying  the 
unregulated  market.  Such  minimum  is 
necessary  also  to  avoid  the  possibility 
that  a  plant  otherwise  not  associated 
with  a  market  might  qualify  itself  for 
equalization  payments  to  its  own  advan¬ 
tage,  and  to  the  disadvantage  of  the 
market,  by  means  of  minor  sales  in  the 
marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  fluid  milk  products  should  be  qualified 
as  pool  plants  under  this  definition.  In 
order  to  preserve  this  distinction,  a 
further  condition  should  be  placed  on  a 
distributing  plant.  This  is  that  its  route 
distribution  of  Class  I  milk  (both  inside 
and  outside  the  marketing  area)  and 
Class  I  transfers  to  other  plants  must 
amount  in  any  month  of  July  through 
February  to  not  less  than  35  percent  and 
in  the  seasonally  high  production  months 
of  March  through  June  to  not  less  than 
30  percent  of  its  receipts  of  Grade  A 
milk  from  dairy  farmers  and  from  other 
plants.  Any  plant  which  does  not  qualify 
on  this  basis  should  be  deemed  to  be 
primarily  a  supply  plant  and  its  pod 
status  should  be  judged  by  the  stand¬ 
ards  applied  to  such  plants. 

Many  plants  in  the  proposed  market¬ 
ing  areas  are  exclusively  Class  I  opera¬ 
tions  and  handle  no  reserve  milk. 
Several  plants  receiving  substantial 
quantities  of  milk  from  dairy  farmers 
currently  carry  a  disproportionate  share 
of  the  burden  of  reserve  milk  produced 
for  the  markets.  These  plants  main¬ 
tain  manufacturing  facilities  for  utilizing 
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the  reserve  supplies  of  milk  when  not 
needed  for  Class  I  purposes.  There  is 
ome  question  whether  all  such  plants 
rould  at  the  outset  of  the  orders  meet 
?he  class  I  percentage  requirements  for 
™y,i  plant  status  herein  recommended. 

initial  regulation  in  a  market  gen¬ 
erally  precipitates  some  adjustment  by 
handlers  in  their  procurement  practices 
to  obtain  a  better  year-round  balance 
between  supplies  and  Class  I  sales,  in¬ 
cluding  reserves.  In  these  markets 
some  re-allocation  of  supplies  may  be 
gxpected  with  milk  tending  to  move  from 
low  Class  I  utilization  handlers  to  those 
who  now  handle  little  or  none  of  the  re- 
gerve.  Such  re-allocation  would  be 
facilitated  by  the  marketwide  pooling 
provisions  of  the  proposed  orders. 

Prom  the  effective  date  of  the  orders 
until  September  1,  1962  the  route  dis¬ 
tribution  of  Class  I  milk  (inside  and  out¬ 
side  the  marketing  areas)  and  Class  I 
transfers  to  other  plants  should  be  not 
less  than  25  percent  of  Grade  A  receipts 
from  dairy  farmers  and  from  other 
plants  for  a  distributing  plant  to  qualify 
as  a  pool  plant.  This  would  provide 
handlers  a  reasonable  period  to  make 
the  necessary  adjustments  in  their  pro¬ 
curement  practices  and  to  accommodate 
their  operations  to  meet  the  pool  plant 
requirements  which  would  then  become 
effective. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  a  market¬ 
ing  area  under  normal  circumstances 
may  be  expected  to  dispose  of  its  milk  in 
such  a  way  as  to  exceed  by  a  reasonable 
margin  the  minimum  performance 
standards  necessary  to  qualify  as  a  pool 
plant.  There  may  be  from  time  to  time 
plants  supplying  milk  to  a  marketing 
area  which  would  not  qualify  for  pool 
status.  Such  plants  should  be  required 
to  file  reports,  make  available  their  rec¬ 
ords  for  audit  by  the  market  adminis¬ 
trator,  and  be  subject  to  payments  here¬ 
inafter  discussed  if  they  are  not  fully 
subject  to  regulation. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  reflect  the  fact  that  currently  the 
quantity  of  milk  produced  for  the  West¬ 
ern  North  Dakota  and  Minnesota-North 
Dakota  marketing  areas  are  adequate  on 
an  annual  basis  for  their  needs.  At 
times,  especially  during  the  months  of 
seasonally  high  production,  distributors 
In  the  market  may  not  need  all  of  the 
milk  available  from  producers  in  order 
to  keep  their  Class  I  outlets  fully  sup¬ 
plied.  In  order  to  assure  that  all  the 
producers’  milk  which  is  pooled  will  be 
available  for  Class  I,  supply  plant  stand¬ 
ards  should  be  set  at  levels  which  require 
that  such  milk  will  be  available. 

In  order  to  qualify  for  pool  plant  status 
a  supply  plant  under  the  Western  North 
Dakota  or  Minnesota-North  Dakota 
order  should  ship  to  distributing  plants 
which  are  pool  plants  under  such  order 
at  least  35  percent  of  its  receipts  of 
milk  from  dairy  farmers  in  any  month 
in  the  form  of  fluid  milk  products.  A 
supply  plant  from  which  a  propor¬ 
tionately  lesser  quantity  of  milk  is  dis¬ 
posed  of  in  this  manner  should  not, 
under  the  present  conditions  in  these 
order  markets,  bo  considered  as  pri- 
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marily  associated  with  such  order 
market. 

It  is  recognized  that  if  there  is  any 
demand  for  milk  from  supply  plants  it 
will  be  greatest  during  the  season  of  low 
production.  For  sustained  periods  dur¬ 
ing  the  months  of  flush  production,  sup¬ 
plies  of  milk  received  at  local  plants  may 
be  sufficient  to  supply  the  Class  I  outlets. 
During  this  part  of  the  year,  it  would 
be  more  economical  to  leave  the  most 
distant  milk  in  the  country  for  manu¬ 
facture,  and  use  local  supplies  for  Class 
I  use.  The  performance  provisions 
should  not  force  milk  to  be  transported 
to  distributing  plants  in  the  months  of 
seasonally  high  production  in  order  to 
maintain  the  eligibility  of  supply  plants 
to  pool. 

To  avoid  this,  provision  should  be  made 
whereby  a  supply  plant  may  elect  to  re¬ 
ceive  pool  plant  status  during  the  months 
of  seasonally  high  production.  Such 
election  would  be  available  to  a  plant 
when  it  had  supplied  a  substantial  por¬ 
tion  of  its  producer  milk  to  distributing 
plants  in  the  market  during  each  of  the 
immediately  preceding  months  of  sea¬ 
sonally  low  production.  This  would  be 
accomplished  by  providing  that  a  supply 
plant  which  shipped  50  percent  of  its 
producer  milk  receipts  during  each  of 
the  immediately  preceding  months  of 
September  through  November  to  distrib¬ 
uting  plants  which  are  pool  plants  would 
thereby  earn  pool  plant  status  for  the 
months  of  March  through  June.  As 
herein  proposed,  pool  plant  status  for 
the  months  of  March  through  June  would 
automatically  accrue  to  such  supply 
plant  unless  the  operator  of  such  plant 
notified  the  market  administrator  that 
he  elected  to  have  nonpool  status  for 
such  plant  beginning  with  any  of  the 
months  during  the  March  through  June 
period. 

A  plant  which  would  have  qualified 
on  the  basis  of  50  percent  shipments  in 
each  month  of  September  through 
November  1961  should  be  allowed  pool 
plant  status  during  each  month  of 
March  through  June  1962  unless  the 
operator  notifies  the  market  administra¬ 
tor  that  he  elects  nonpool  status  for  the 
plant. 

A  pool  plant  or  a  distributing  plant 
which  is  not  a  pool  plant  should  be  de¬ 
fined  as  a  “fluid  milk  plant”,  thereby 
including  in  one  designation  all  plants 
for  which  reports  are  required  to  be  sub¬ 
mitted  to  the  market  administrator. 
Such  a  definition  will  enable  the  market 
administrator  to  use  the  same  report 
forms  for  all  distributing  plants,  both 
pool  and  nonpool.  In  addition,  it  will 
facilitate  formulating  the  language  in 
the  various  order  provisions  as  they  ap¬ 
ply  to  such  plants,  especially  with  respect 
to  those  distributing  plants  which  are 
not  pool  plants. 

Some  handlers  receive  milk  from  both 
Grade  A  and  ungraded  producers. 
Where  such  an  operation  takes  place,  it 
is  generally  the  practice  of  the  handler 
to  maintain  the  ungraded  operation 
physically  apart  from  that  of  his  Grade 
A  operation.  The  handler  who  operates 
an  ungraded  plant  which  is  in  the  ad¬ 
joining  or  same  building  as  his  Grade  A 
plant  shoifld  not  be  restricted  in  the 
operation  of  his  ungraded  plant  to  any 


greater  degree  than  the  operator  of  any 
other  ungraded  plant.  However,  proper 
safeguard  should  be  provided  in  the 
orders  to  insure  that  the  ungraded  and 
graded  portions  of  a  plant  operated  by 
the  same  handler  are  maintained  as 
separate  entities.  It  is  concluded,  there¬ 
fore,  that  if  a  portion  of  a  plarjt  is  physi¬ 
cally  apart  from  the  Grade  A  portion  of 
suchjplant,  is  operated  separately  and  is 
not  approved  by  any  health  authority  for 
the  receiving,  processing  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition,  it  should  not  be  considered 
a  part  of  a  pool  plant.  However,  if  the 
graded  and  ungraded  operations  of  a 
plant  are  not  maintained  separately,  the 
entire  operation  of  such  plant  would  be 
considered  as  that  of  a  pool  plant,  and  all 
ungraded  milk  received  at  such  plant 
would  be  considered  as  other  source  milk 
received  at  a  pool  plant. 

Some  milk  may  be  distributed  in  the 
marketing  areas  from«plants  which  are 
fully  subject  to  the  classification  and 
pricing  provisions  of  other  Federal  milk 
marketing  orders.  It  is  not  necessary  to 
extend  full  regulation  under  an  order  to 
such  plants  which  dispose  of  a  major 
portion  of  their  receipts  in  another  regu¬ 
lated  marketing  area.  To  do  so  would 
subject  such  plants  to  duplicate  regula¬ 
tion.  However,  in  order  that  the  market 
administrator  may  be  fully  apprised  of 
the  continuing  status  of  such  a  plant, 
the  operator  thereof  should,  with  respect 
to  the  total  receipts  and  utilization  or 
disposition  of  skim  milk  and  butterfat 
at  the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

Handler.  Handler  should  be  defined 
as  any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants. 
The  definition  should  also  include  any 
cooperative  association  with  respect  to 
producer  milk  diverted  for  the  account  of 
such  association  from  a  pool  plant  to  a 
nonpool  plant. 

A  handler  is  the  person  who  receives 
Grade  A  milk  from  dairy  farmers  and 
who  is  responsible  for  reporting  the  re¬ 
ceipts,  utilization  and  payment  thereof. 
A  cooperative  association  which  markets 
the  milk  of  its  members  may  for  short 
periods  of  time  need  to  divert  such  milk 
from  a  pool  plant  to  a  nonpool  plant.  If 
the  association  is  defined  as  a  handler 
for  such  milk,  even  though  it  has  no 
plant,  the  producers  whose  milk  is  so 
diverted  will  continue  to  receive  the  uni¬ 
form  price  under  the  order  and  their 
production  will  be  available  to  the 
market  for  fluid  use  when  needed. 

A  handler  operating  more  than  one 
pool  plant  or  a  nonpool  distributing  plant 
should  be  required  to  report  separately 
for  each  plant  so  that  its  pool  plant  sta¬ 
tus  can  be  determined  each  month  by  the 
market  administrator.  If  a  handler 
operates  a  plant  not  associated  with  the 
regulated  market,  he  would  not  be  a 
handler  with  respect  to  such  plant. 

Producer.  Producer  should  mean  any 
person,  except  a  producer-handler,  who 
produces  milk  in  compliance  with  the 
Grade  A  inspection  requirements  of  a 
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duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant. 

Fluid  milk  products.  Fluid  milk  prod¬ 
uct  should  mean  milk,  skim  milk,  but¬ 
termilk,  flavored  milk,  flavored  milk 
-drinks,  sweet  or  sour  cream  disposed  of 
as  such,  or  any  mixture  of  skim  milk  and 
cream  (except  aerated  cream  products, 
eggnog,  ice  cream  mix,  frozen  dessert 
mix,  evaporated  or  condensed  milkv  and 
sterilized  products  packaged  in  hermet¬ 
ically  sealed  metal  containers) .  The 
items  designated  as  fluid  milk  products 
pursuant  to  this  definition  are  those 
products  which  when  disposed  of  by  han¬ 
dlers  are  considered  as  Class  I  milk. 

Producer  milk.  Producer  milk  should 
be  defined  as  all  skim  milk  and  butter- 
fat  contained  in  milk  received  at  a  fluid 
milk  plant  directly  from  Grade  A  dairy 
farmers  or  diverted  from  a  fluid  milk 
plant  to  a  nonpool  plant. 

It  would  be  inappropriate  to  consider 
as  producer  milk  •any  milk  moved  from 
a  farm  directly  to  a  plant  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act. 
Diversion  to  such  plants,  if  permitted, 
could  result  in  the  pricing  and  pooling  of 
the  same  milk  under  two  orders. 

Milk  transferred  to  a  fluid  milk  plant 
from  the  plant  of  another  handler  should 
not  be  included  in  the  producer  milk  def¬ 
inition.  When  receipts  at  a  shipping 
plant  are  from  Grade  A  dairy  farmers 
and  from  other  sources,  the  milk  is  com¬ 
mingled  and  it  cannot  always  be  ascer¬ 
tained  whether  the  milk  being  moved  is 
that  from  Grade  A  dairy  farmers,  from 
other  sources  or  both. 

When  milk  is  jiot  needed  in  the  market 
for  Class  I  purposes,  the  movement  of 
such  milk  to  a  nonpool  plant  for  manu¬ 
facturing  purposes  should  be  facilitated. 
Allowing  for  unlimited  diversion  during 
those  months  when  reserve  supplies  of 
milk  are  heaviest  will  contribute  to  this 
end.  Unlimited  diversion  is  neither 
necessary  nor  desirable  under  a  mar¬ 
ketwide  pool  during  the  other  months  of 
the  year  when  milk  regularly  associated 
with  the  market  is  needed  to  supply  the 
Class  I  needs  of  the  market.  It  is  neces¬ 
sary,  however,  to  provide  for  limited 
diversion  during  such  months  to  enable 
handlers  to  divert  producer  milk  on  such 
occasions  as  weekends  or  holidays  when 
the  milk  is  not  needed  in  the  market  for 
Class  I  purposes. 

The  recommended  orders  should  pro¬ 
vide  that  producer  milk  regularly  re¬ 
ceived  at  a  fluid  milk  plant  may  be 
diverted  for  the  account  of  a  handler  to 
a  nonpool  plant  at  any  time  during  the 
flush  production  months  and  retain  pro¬ 
ducer  milk  status  under  the  order.  In 
other  months  such  producer  milk  status 
for  diverted  milk  should  be  limited  to  a 
quantity  not  greater  than  the  quantity 
of  producer  milk  that  was  delivered  to 
a  fluid  milk  plant  from  such  farm.  Di¬ 
verted  milk  should  be  deemed  to  have 
been  received  at  the  plant  from  which  it 
was  diverted. 

Other  source  milk.  Other  source  milk 
should  be  defined  as  all  skim  milk  and 
butterfat  contained  in  or  represented  by 
fluid  milk  products  utilized  by  the  han¬ 
dler  in  his  operations  except  producer 
milk,  fluid  milk  products  received  from 


pool  plants,  and  inventory  at  the  begin¬ 
ning  of  the  month.  Thus,  other  source 
milk  would  represent  skim  milk  and 
butterfat  which  are  not  subject  to  the 
pricing  provisions  of  the  applicable  order 
during  the  month.  It  would  include  all 
milk  products  from  plants  other  than 
pool  plants  and  all  manufactured  dairy 
products  from  any  source  which  are  re¬ 
processed  or  converted  into  another 
product  during  the  month.  It  would 
include  those  manufactured  products 
from  a  plant’s  own  production  which  are 
made  and  are  reprocessed  or  converted 
into  another  product  during  the  same 
or  a  later  month. 

Producer -handler.  Producer-handler 
should  be  defined  as  any  person  who  op¬ 
erates  a  dairy  farm  and  a  distributing 
plant  but  who,  during  the  month,  receives 
no  fluid  milk  products  from  other  dairy 
farmers  or  from  sources  other  than  pool 
plants.  The  orders  are  not  intended  to 
establish  minimum  prices  for  such  oper¬ 
ators,  but  they  should  be  required  to 
make  reports  to  the  market  adminis¬ 
trator.  Such  reports  are  necessary  to 
make  a  determination  as  to  whether  the 
operator  is  a  producer-handler  and  to 
facilitate  accounting  with  respect  to  the 
transfer  of  milk  from  other  handlers. 

The  exemption  from  pricing  and  pool¬ 
ing  of  a  producer-handler  should  be 
limited  to  bona  fide  producer-handlers 
and  should  not  permit  other  operations 
masquerading  as  producer-handlers  to 
abuse  the  exemption  to  the  detriment  of 
producers  and  the  effectiveness  of  the 
order.  It  is  appropriate,  therefore,  to 
provide  that  to  maintain  producer-han¬ 
dler  status  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  milk 
and  the  processing,  packaging  and  distri¬ 
bution  of  the  milk  shall  be  the  personal 
risk  of  the  person  involved.  The  term 
producer-handler  is  not  intended  to  in¬ 
clude  any  person  who  does  not  accept 
responsibility  and  risk  for  the  operation 
of  the  plant  in  which  the  milk  of  his  own 
production  is  processed  and  bottled  for 
sale. 

Classification  provisions  of  the  pro¬ 
posed  orders  should  provide  that  any 
milk,  skim  milk  or  cream  transferred 
from  a  pool  plant  to  the  plant  of  a 
producer-handler  will  be  Class  I  milk. 
Any  supplemental  supplies  of  milk  which 
may  be  obtained  from  such  plants  may, 
by  virtue  of  the  type  of  operation  in¬ 
volved,  be  presumed  to  be  needed  by  the 
producer-handler  for  fluid  use  and  should 
be  classified  in  the  supplying  handler’s 
plant  as  Class  I  milk.  A  producer-han¬ 
dler  may  receive  milk  from  pool  plants 
and  still  maintain  his  status  as  a  pro¬ 
ducer-handler.  Pursuant  to  the  proposed 
orders,  any  milk  which  a  handler  receives 
from  the  producer-handler  would  be 
other  source  milk  and  would,  therefore, 
be  allocated  to  the  lowest  class  utiliza¬ 
tion  at  the  pool  plant  of  a  handler  after 
the  allocation  of  shrinkage  on  producer 
milk.  Milk  disposed  of  to  another  han¬ 
dler  by  a  producer-handler  would  nor¬ 
mally  be  surplus  to  the  operation  of  the 
producer-handler. 

(b)  Classification  of  milk.  Milk  and 
milk  products  received  by  handlers 
should  be  classified  on  the  basis  of  skim 


milk  and  butterfat  according  to  the  form 
in  which,  or  the  purpose  for  which  such 
skim  milk  and  butterfat  was  used  or  dis 
posed  of  as  either  Class  I  milk  or  rw 
II  milk. 

Milk  is  received  by  handlers  directlv 
from  Grade  A  dairy  farmers,  from  other 
handlers,  and  from  other  sources.  Mnw 
from  all  these  sources  is  commingled  m 
handlers’  plants.  It  is  necessary,  there¬ 
fore,  to  classify  all  receipts  of  milk  to  af¬ 
ford  a  means  to  establish  the  classifica¬ 
tion  of  producer  milk  and  to  apply  the 
classified  price  plan. 

The  products  which  should  be  included 
in  Class  I  milk  are  those  generally  re¬ 
quired  by  health  authorities  in  the  mar¬ 
keting  areas  to  be  obtained  from  milk 
or  milk  products  from  approved  “Grade 
A”  sources.  The  extra  cost  of  getting 
quality  milk  produced  and  delivered  to 
the  market  in  the  condition  and  quanti¬ 
ties  required  makes  it  necessary  to  pro¬ 
vide  a  price  for  milk  used  in  Class  I 
products  somewhat  above  the  ungraded 
or  manufacturing  milk  price.  This 
higher  price  should  be  at  such  a  level 
as  will  yield  a  blend  price  to  farmers  that 
will  encourage  production  of  enough  milk 
to  meet  market  needs. 

Milk  not  needed  for  Class  I  purposes 
is  utilized  in  the  manufacture  of  various 
dairy  products  which  are  sold  in  com¬ 
petition  with  the  same  products  made 
from  ungraded  milk.  Milk  so  used  should 
be  classified  as  Class  II  milk  and  priced 
in  accordance  with  its  value  in  such 
outlets. 

In  accordance  with  these  standards, 
Class  I  milk  should  comprise  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  sweet  or  sour 
cream  disposed  of  as  such,  and  any  mix¬ 
ture  in  fluid  form  of  milk  or  skim  milk 
and  cream  (except  eggnog,  ice  cream 
mix,  frozen  dessert  mix,  aerated  cream 
products,  evaporated  or  condensed  milk, 
and  sterilized  products  packaged  in 
hermetically  sealed  metal  containers); 
and  skim  milk  and  butterfat  not  ac¬ 
counted  for  as  Class  II  milk. 

Fluid  milk  products  to  which  extra 
skim  milk  solids  have  been  added,  or  con¬ 
centrated  milk  disposed  of  for  fluid  use 
would  be  included  as  Class  I  milk.  Prod¬ 
ucts  such  as  evaporated  or  condensed 
milk  packaged  in  bulk  or  in  hermetically 
sealed  metal  containers  would  not  be 
cons^dhred  as  concentrated  milk.  Any 
nonrat  milk  solids  added  to  a  fluid  milk 
product  should  be  converted  to  their 
fluid  skim  milk  equivalent  weight  for 
purposes  of  accounting  for  the  skim  milk 
required  to  produce  such  product. 

Class  I  classification  would  apply  to 
the  skim  milk  contained  in  a  fluid  milk 
product  which  is  not  in  excess  of  the  ac¬ 
tual  weight  of  such  product.  The  re¬ 
maining  portion  of  the  fluid  milk  product 
would  represent  added  skim  milk  solids 
and  should  be  classified  as  Class  II  milk 
on  a  skim  milk  equivalent  basis.  It  was 
not  shown  that  nonfat  milk  solids  added 
to  fluid  milk  products  displace  producer 
milk  for  Class  I  use  in  the  proposed  mar¬ 
keting  areas. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  clas¬ 
sified  in  Class  I  milk  should  be  Class  u 
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-ilt  Included  as  Class  II  milk  are  prod- 
^^such  as  ice  cream,  ice  cream  mix 
and  other  frozen  desserts;  eggnog, 
abated  cream  products;  butter,  cheese 
(including  cottage  cheese) ;  evaporated 
and  condensed  milk  (plain  or  sweeten¬ 
ed)-  nonfat  dry  milk,  dry  whole  milk, 
condensed  or  dry  buttermilk;  and  any 
other  products  not  specified  as  Class  I 
milk. 

The  health  ordinances  applicable  in 
the  marketing  areas  do  not  require  that 
these  products  be  made  from  Grade  A 
milk. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac¬ 
counting  for  current  receipts  and  utiliza¬ 
tion.  The  accounting  procedure  would 
be  facilitated  by  providing  that  month- 
end  inventories  of  fluid  milk  products  be 
classified  in  Class  II  milk.  Such  in¬ 
ventories  would  be  subtracted,  under  the 
proposed  allocation  procedures,  from  any 
available  Class  II  milk  in  the  following 
month.  The  higher  use  value  of  any 
fluid  milk  products  in  inventory  which 
are  allocated  to  Class  I  milk  in  the  fol¬ 
lowing  month  should  be  reflected  in  re¬ 
turns  to  producers.  The  attached  orders 
provide  for  the  reclassification  of  in¬ 
ventories  on  that  basis. 

Inventories  should  include  all  the  skim 
milk  and  butterfat  in  fluid  milk  products, 
whether  in  bulk  or  in  packages.  Since 
the  disposition  of  skim  milk  and  butter- 
fat  in  nonfluid  milk  products  has  been 
accounted  for  when  used  to  produce  a 
manufactured  dairy  product  (and  classi¬ 
fied  as  Class  II  milk),  such  skim 
milk  and  butterfat  should  not  be  in¬ 
cluded  in  inventories. 

Inventories  of  fluid  milk  products  on 
hand  at  a  plant  at  the  beginning  of  any 
month  during  which  such  plant  becomes 
a  regulated  plant  for  the  first  time  should 
likewise  be  allocated  to  any  available 
Class  n  utilization  of  the  plant  during 
the  month.  This  will  preserve  the  pri¬ 
ority  of  assignment  of  current  producer 
milk  receipts  to  current  Class  I  use. 

Skim  milk  which  is  dumped  or  sold  for 
livestock  feed  should  be  classified  as 
Class  II  milk.  The  only  trade  outlets 
for  surplus  skim  milk  for  many  handlers 
are  located  at  considerable  distances 
from  their  processing  plants.  Transpor¬ 
tation  costs  are  such  that  it  is  uneco¬ 
nomical  for  these  handlers  to  ship  rela¬ 
tively  small  quantities  of  unneeded  skim 
milk  to  such  outlets. 

It  would  not  be  practicable  to  permit 
in  an  unlimited  manner  the  dumping  of 
skim  milk  by  pool  plant  handlers. 
Neither  would  it  be  appropriate  to 
classify  such  skim  milk,  for  which  no 
better  outlet  is  available,  in  other  than 
Class  II.  Accordingly,  the  orders  should 
clearly  specify  a  Class  II  classification 
for  skim  milk  dumped,  with  a  proviso 
that  the  market  administrator  be  noti¬ 
fied  in  advance  and  be  afforded  the  op¬ 
portunity  to  verify  the  dumping. 

No  provision  should  be  made  for 
classifying  as  Class  II  milk  the  butterfat 
in  fluid  milk  products  which  is  dumped 
or  disposed  of  for  livestock  feed.  But¬ 
terfat  in  fluid  milk  products  is  generally 
salvageable,  can  be  accumulated  in  the 
form  of  cream,  and  adequate  outlets  are 


available  for  utilizing  such  butterfat  in 
manufactured  dairy  products. 

Waste  and  loss  of  skim  milk  and  but¬ 
terfat  experienced  in  plant  operations  are 
referred  to  as  “shrinkage”.  Since 
shrinkage  represents  disappearance  of 
milk  for  which  the  handler  must  account 
but  for  which  no  direct  return  is  realized, 
it  should  be  considered  as  Class  II  milk 
to  the  extent  that  the  amount  is  rea¬ 
sonable  and  is  not  the  result  of  incom¬ 
plete  or  faulty  records. 

The  maximum  shrinkage  allowance  in 
Class  II  at  each  plant  should  be  0.5  per¬ 
cent  of  the  skim  milk  and  butterfat  in 
Grade  A  milk  received  from  dairy 
farmers  (excluding  milk  diverted  to  a 
nonpool  plant)  plus  1.5  percent  of  such 
receipts  and  of  the  receipts  of  skim  milk 
and  butterfat  in  bulk  fluid  milk  prod¬ 
ucts  received  from  pool  plants.  Plants 
which  are  operated  in  a  reasonably  effi¬ 
cient  manner  and  for  which  accurate 
records  of  receipts  and  utilization  are 
maintained  should  not  have  plant  losses 
in  excess  of  the  maximums  provided. 
Any  shrinkage  in  excess  of  the  maxi¬ 
mums  should  be  classified  as  Class  I  milk. 
This  is  reasonable  and  necessary  to 
strengthen  the  classified  pricing  plan  and 
will  tend  to  encourage  maintenance  of 
adequate  records  and  efficient  handling 
of  milk. 

To  avoid  duplicate  shrinkage  allow¬ 
ance  on  interpool  plant  movements  of 
milk,  shrinkage  should  be  based  on  the 
amount  that  receipts  from  other  pool 
plants  are  in  excess  of  transfers  to  such 
plants.  No  shrinkage  should  be  allowed 
on  milk  diverted  to  nonpool  plants.  On 
milk  received  from  Grade  A  producers  at 
a  plant  and  transferred  in  bulk  to  an¬ 
other  plant  the  transferor  plant  would 
be  limited  to  the  0.5  percent  maximum 
receiving  shrinkage  allowance  on  such 
milk. 

There  should  be  no  limitation  on  the 
classification  of  shrinkage  of  other 
source  milk  as  Class  II  milk.  It  was  not 
shown  that  such  limitation  is  necessary 
under  the  proposed  orders  to  adequately 
safeguard  producer  milk  priority  in  Class 
I  milk. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
farmers  and,  therefore,  should  be  classi¬ 
fied  according  to  their  separate  uses. 
The  skim  milk  and  butterfat  content  of 
milk  products  received  and  disposed  of 
by  a  handler  can  be  determined  through 
certain  testing  procedures.  Some  prod¬ 
ucts  such  as  ice  cream  and  condensed 
products  present  a  difficult  problem  of 
testing  in  that  some  of  the  water  con¬ 
tained  in  the  milk  has  been  removed. 
It  is  desirable  in  the  case  of  such  prod¬ 
ucts  to  provide  an  acceptable  means  of 
ascertaining  the  amount  of  skim  milk 
and  butterfat  used  to  produce  such  prod¬ 
ucts.  The  accounting  procedure  to  be 
used  in  the  case  of  any  concentrated 
milk  product  such  as  condensed  milk  or 
nonfat  dry  milk  should  be  based  on  the 
pounds  of  milk  or  skim  milk  required  to 
produce  such  product. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  n  products  should  be  consid¬ 
ered  to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  stock 


records  on  such  products,  however,  to 
permit  audit  of  their  utilization  records 
by  the  market  administrator.  Class  II 
products  from  any  source  used  in  the 
production  of  any  product,  including 
products  in  Class  I  milk,  should  be  con¬ 
sidered  to  be  a  receipt  of  other  source 
milk.  This  will  maintain  priority  of  as¬ 
signment  of  current  receipts  of  producer 
milk  to  Class  I  utilization. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts 
of  skim  milk  or  butterfat  in  any  form. 

A  handler  who  first  receives  milk  from 
dairy  farmers  should  be  responsible  for 
establishing  the  .classification  of  and 
making  payment  for  such  milk.  Fixing 
responsibilities  in  this  manner  is  neces¬ 
sary  to  effectively  administer  the  pro¬ 
visions  of  the  orders. 

Except  for  the  quantities  of  shrinkage 
that  may  be  classified  in  Class  n,  all  skim 
milk  and  butterfat  for  which  the  handler 
cannot  establish  utilization  should  be 
classified  as  Class  I  milk.  This  provi¬ 
sion  is  necessary  to  remove  any  advan¬ 
tage  that  might  accrue  to  handlers  who 
fail  to  keep  complete  and  accurate  rec¬ 
ords  and  to  assure  that  dairy  farmers 
receive  payment  for  their  milk  on  the 
basis  of  its  use.  Accordingly,  the  burden 
of  proof  should  be  on  the  handler  to  es¬ 
tablish  the  utilization  of  any  milk  as 
other  than  Class  I. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  n  milk  items  should  be  considered 
to  have  been  established  when  the  prod¬ 
uct  is  made.  Classification  of  Class  I 
milk  should  be  established  when  the  but¬ 
terfat  or  skim  milk  is  disposed  of.  How¬ 
ever,  some  Class  I  items  may  be  disposed 
of  to  other  plants  for  Class  H  use.  Clas¬ 
sification  of  any  products  transferred  to 
another  plant  should,  under  certain  cir¬ 
cumstances,  be  determined  according  to 
its  utilization  in  the  plant  to  which 
transferred. 

Fluid  milk  products  ^transferred  by  a 
handler  to  a  pool  plant  should  be  classi¬ 
fied  as  Class  I  milk  unless  utilization  as 
Class  H  milk  is  claimed  for  both  plants 
on  the  reports  submitted  for  the  month 
to  the  market  administrator.  However, 
sufficient  Class  n  utilization  must  be 
available  at  the  transferee  plant  for  such 
assignment  after  prior  allocation  of 
shrinkage  and  other  source  milk.  More¬ 
over,  if  other  source  milk  had  been  re¬ 
ceived  at  either  or  both  plants  during  the 
month,  the  skim  milk  or  butterfat  in 
fluid  milk  products  involved  in  such 
transfer  should  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  the  producer 
milk  at  both  plants. 

Fluid  milk  products  transferred  or  di¬ 
verted  to  a  nonpool  plant  should  be  clas¬ 
sified  as  Class  I  milk  unless  the  operator 
of  the  nonpool  plant,  if  requested,  makes 
his  books  and  records  available  to  the 
market  administrator  for  the  purpose  of 
verifying  the  receipts  and  utilization  of 
milk  in  such  nonpool  plant.  Provision 
for  verification  by  the  market  adminis¬ 
trator  is  reasonable  and  necessary  to  in¬ 
sure  proper  application  of  the  classifica¬ 
tion  procedures  prescribed  in  the  orders. 

In  order  to  classify  such  transfers  or 
diversions  as  Class  n  milk  the  fluid  milk 
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products  disposed  of  from  the  receiving 
nonpool  plant  should  not  exceed  the  re¬ 
ceipts  of  skim  milk  and  butterfat  in 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  directly  supplying 
such  plant.  However,  if  the  fluid  milk 
products  disposed  of  from  the  receiving 
nonpool  plant  exceed  the  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  from 
dairy  farmers  regularly  supplying  such 
plant,  the  difference  should  be  assigned 
to  the  fluid  milk  products  transferred  or 
diverted  from  the  regulated  plant  and 
classified  as  Class  I  milk.  If  the  trans¬ 
fers  and  diversions  to  the  nonpool  plant 
during  the  month  are.  from  two  or  more 
plants  subject  to  the  provisions  of  differ¬ 
ent  orders  issued  pursuant  to  the  Act, 
the  skim  milk  and  butterfat  assigned  to 
Class  I  milk  at  each.such  regulated  plant 
under  the  Minnesota-North  Dakota  or 
Western  North  Dakota  orders  should  be 
not  less  than  that  obtained  by  prorating 
the  assignable  Class  I  milk  at  the  non¬ 
pool  plant  over  the  receipts  from  all 
plants  subject  to  the  provisions  of  these 
and  other  orders  issued  pursuant  to  the 
Act. 

The  method  herein  recommended  for 
classifying  transfers  and  diversions  to 
nonpool  plants  accords  equitable  treat¬ 
ment  to  order  handlers  and  gives  appro¬ 
priate  recognition  to  handlers  in  other 
regulated  markets  in  the  classification  of 
milk  transferred  to  a  common  nonpool 
plant.  Giving  priority  to  dairy  farmers 
directly  supplying  a  nonpool  plant  rec¬ 
ognizes  that  they  are  the  regular  and 
dependable  source  of  supply  of  milk  for 
fluid  use  at  such  plant.  The  proposed 
method  of  classification  will  safeguard 
the  primary  functions  of  the  transfer 
provision  of  the  orders  by  promoting 
orderly  disposal  of  reserve  supplies  and 
in  assuring  that  shipments  to  nonpool 
plants  will  be  classified  in  an  equitable 
manner. 

The  provision  for  classifying  fluid  milk 
products  as  Class  II  milk  should  not  be 
extended  to  include  milk,  skim  milk,  and 
cream  transferred  or  diverted  to  nonpool 
plants  located  more  than  150  miles  by 
the  shortest  highway  distance  from  the 
nearest  of  specified  locations  under  each 
of  the  orders.  The  Post  Offices  of  Devils 
Lake,  Fargo,  Grand  Forks,  and  James¬ 
town,  North  Dakota  are  appropriate 
locations  under  the  Minnesota-North 
Dakota  order  and  Bismarck,  Minot,  and 
Williston,  North  Dakota  under  the  West¬ 
ern  North  Dakota  order.  The  areas  thus 
described  are  adequate  to  dispose  of  milk, 
skim  milk,  and  cream  not  needed  by 
order  handlers  for  Class  I  purposes. 
Milk,  skim  milk,  and  cream  moving 
greater  distances  are  normally  for  Class 
I  use. 

When  milk,  skim  milk  or  cream  in 
bulk  has  been  transferred  or  diverted  to 
a  nonpool  plant  located  not  more  than 
150  miles  from  Devils  Lake,  Fargo, 
Grand  Forks  or  Jamestown,  under  the 
Minnesota-North  Dakota  order  and  Bis¬ 
marck,  Minot,  and  Williston  under  the 
Western  North  Dakota  order,  the  market 
administrator  is  required  to  verify  the 
utilization  claimed  by  such  nonpool 
plant.  It  may  reasonably  be  expected 
that  the  market  administrator  will  be 
able  to  make  such  verification  within 
such  “surplus  disposal  areas”  without 


incurring  undue  expense.  Surplus  dis¬ 
posal  areas  larger  than  that  provided 
herein  might  tend  to  make  unreason¬ 
able  demands  on  the  market  administra¬ 
tor  in  connection  with  the  verification 
of  occasional  or  irregular  shipments  to 
nonpool  plants  located  beyond  the  areas 
wherein  handlers  who  would  be  subject 
to  the  orders  normally  dispose  of  re¬ 
serve  supplies  of  milk  and  skim  milk  for 
Class  II  purposes. 

As  stated  elsewhere  in  this  decision, 
any  fluid  milk  product  transferred  to  a 
producer-handler  should  be  classified 
in  Class  I  and  should  not  be  subject  to 
reclassification. 

Allocation.  The  orders  provide  for  de¬ 
termining  the  value  of  Grade  A  milk 
receipts  from  dairy  farmers  at  a  plant 
each  month  on  the  basis  of  the  classifica¬ 
tion  of  such  milk.  It  is  necessary,  there¬ 
fore,  if  a  plant  has  other  receipts  of 
butterfat  or  skim  milk,  to  determine  the 
order  of  assignment  of  milk  from  all 
sources  to  each  classification. 

The  milk  of  dairy  farmers  who  are 
primarily  engaged  in  supplying  the 
market  should  be  given  priority  in  the 
assignment  to  the  Class  I  utilization  at 
regulated  plants.  This  is  necessary  to 
insure  the  stability  of  the  classified 
pricing  program  of  the  orders.  If  the 
orders  permitted  handlers  to  obtain  un¬ 
priced  other  source  milk  for  Class  I  uses 
whenever  it  was  advantageous  to  do  so 
while  producer  milk  in  the  plant  was 
utilized  in  Class  II,  the  market  would  be 
deprived  of  a  dependable  supply  of  milk 
and  the  orders  would  not  be  effective  in 
carrying  out  the  purpose  of  the  Act. 

In  general,  the  allocation  procedure 
requires  that  skim  milk  and  butterfat, 
respectively,  in  each  plant  be  assigned  to 
producer  milk  after  making  the  follow¬ 
ing  deductions  from  gross  utilization 
starting  with  Class  II  milk,  except  as 
otherwise  noted: 

(1)  Fluid  milk  products  in  consumer 
packages  (containers  not  larger  than  a 
gallon)  subject  to  pricing  under  another 
order  (from  Class  I) ; 

(2)  Other  source  milk  not  subject  to 
Class  I  pricing  provisions  of  another 
order; 

(3)  Other  source  milk  in  bulk  subject 
to  pricing  under  another  order; 

(4)  Beginning  inventory; 

(5)  Receipts  from  other  handlers  (ac¬ 
cording  to  classification) ;  and 

(6)  Overage. 

The  provision  to  allocate  to  Class  I 
milk  certain  packaged  fluid  milk  prod¬ 
ucts  subject  to  pricing  under  another 
Federal  order  will  have  the  effect  of  giv¬ 
ing  the  same  treatment  to  such  items 
moved  from  a  plant  under  another  Fed¬ 
eral  order  whether  distributed  directly  to 
consumers  in  the  marketing  area  from 
such  plant  or  imported  through  a  plant 
regulated  under  the  proposed  orders. 

(c)  Class  prices — Class  I  price.  The 
price  for  Class  I  milk  should  be  com¬ 
puted  by  adding  a  differential  to  a  basic 
formula  price. 

The  method  of  adding  a  differential  to 
a  basic  formula  price  in  determining  the 
Class  I  price  is  necessary  to  give  appro¬ 
priate  consideration  to  the  national 
economic  factors  underlying  changes  in 
the  general  level  of  prices  for  milk  and 
manufactured  dairy  products.  Prices 


for  milk  used  for  fluid  purposes  in  the 
recommended  marketing  areas  have  a 
direct  relationship  to  the  prices  paid  for 
milk  used  for  manufacturing  purposes 
The  market  for  most  manufactured 
products  is  nationwide  and  the  prices 
of  these  products  reflect  general  eco¬ 
nomic  conditions  affecting  the  supply 
and  demand  for  milk  and  changes  in  the 
value  of  manufacturing  milk  through¬ 
out  this  area. 

Differentials  over  manufacturing 
prices  are  necessary  to  cover  the  extra 
costs  of  meeting  quality  requirements 
in  the  production  of  market  milk  and 
transportation  costs  to  the  fluid  market 
and  to  furnish  the  necessary  incentive 
for  dairy  farmers  to  produce  and  deliver 
an  adequate  supply  of  quality  milk  to 
meet  the  demand  for  fluid  consumption 
The  Class  I  price  should  be  estab¬ 
lished  at  a  level  which,  in  conjunction 
with  the  Class  II  price  hereinafter  con¬ 
cluded  to  be  appropriate,  will  result  in 
returns  to  producers  high  enough  to 
maintain  an  adequate,  but  not  exces¬ 
sive,  supply  of  quality  milk  to  meet  the 
requirements  of  consumers,  including  the 
necessary  reserves.  Class  I  prices  must 
also  be  in  alignment  with  those  pre¬ 
vailing  in  other  nearby  regulated  mar¬ 
kets  and  should  not  be  at  levels  which 
exceed  the  cost  of  obtaining  milk  0f 
acceptable  quality  and  regular  avail-, 
ability  from  alternative  sources. 

Proper  recognition  must  be  given  to 
the  prices  at  which  alternative  sources 
of  supply  are  available,  especially  since 
any  milk  plant  wherever  located  may 
by  meeting  the  prescribed  qualifications 
become  a  pool  plant  under  either  pro¬ 
posed  order.  It  is  necessary,  therefore, 
that  the  Class  I  prices  in  the  proposed 
milk  marketing  orders  should  not  be  set 
at  levels  which  will  bring  the  cost  of 
such  milk  above  the  cost  of  obtaining 
regular  and  dependable  Grade  A  milk 
supplies  from  other  areas. 

Both  producers  and  handlers  em¬ 
phasized  in  their  testimony  that  the 
Class  I  price  should  be  appropriately 
aligned  with  the  Class  I  prices  in  nearby 
markets,  especially  with  those  markets 
under  Federal  milk  marketing  orders. 
The  three  orders  to  which  reference  was 
made  are  Duluth-Superior,  Eastern 
South  Dakota  and  Minneapolis-St.  Paul 
(commonly  referred  to  as  the  Twin 
Cities) . 

There  is  no  overlapping  of  sales  or 
production  areas  of  the  proposed  orders 
with  those  of  the  Duluth-Superior  order. 
Although  the  Eastern  South  Dakota 
marketing  area  is  close  to  some  parts  of 
the  proposed  Minnesota-North  Dakota 
marketing  area,  there  is  little,  if  any, 
common  sales  or  production  areas  shared 
by  the  two  markets. 

The  buying  and  selling  prices  of  han¬ 
dlers  under  the  Minneapolis-St.  Paul 
order  are  important  factors  in  deter¬ 
mining  the  availability  of  supplies  and 
the  prices  which  wifi  be  paid  for  milk  in 
the  Minnesota-North  Dakota  and  West¬ 
ern  North  Dakota  marketing  areas.  The 
Twin  Cities  milkshed  is  an  area  of  heavy 
milk  production  and  milk  from  plants  in 
the  milkshed  is  shipped  great  distances, 
principally  in  bulk.  However,  some 
packaged  fluid  milk  products  also  are 
moved  over  a  wide  area  from  the  plants 
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of  Twin  Cities  handlers.  Such  packaged 
oroducts  are  shipped  regularly  from  the 
Fairmont  Foods  plant  in  Minneapolis  to 
distributing  plant  in  Sioux  City,  Iowa, 
a  distance  of  250  miles.  This  is  the 
approximate  road  mileage  from  Minne¬ 
apolis  to  Fargo. 

The  Land  O’  Lakes  plant  in  St. 
Michael,  Minnesota  (a  Twin  Cities  pool 
plant)  has  operated  as  a  supplemental 
Mjurce  of  supply  for  the  Land  O’  Lakes 
plant  in  Thief  River  Falls.  The  St. 
Michael  plant,  which  is  a  potential 
source  of  supply  for  the  proposed  mar¬ 
keting  areas,  is  about  210  miles  from 
Fargo. 

The  Minneapolis-St.  Paul  order  Class 
I  price  per  hundredweight  of  milk  con¬ 
taining  3  5  percent  butterfat  is  com¬ 
puted  by  adding  a  differential  to  a  basic 
formula  price  and  adding  or  subtracting 
a  supply-demand  adjustment.  The 
basic  formula  used  is  the  higher  of  either 
the  average  of  the  prices  paid  by  speci¬ 
fied  Midwestern  condenseries,  a  butter 
cheese  formula  price,  or  a  price  based  on 
a  butter-powder  formula.  The  Class  I 
differential  added  to  the  basic  formula 
price  is  $1.00  in  July  through  November 
and  76  cents  in  other  months,  an  average 
of  86  cents  on  an  annual  basis.  For  the 
12  months  ending  May  31,  1960,  the 
-  Twin  Cities’  Class  I  price  averaged 
$3.92.  During  this  period  the  Midwest¬ 
ern  condensery  price  was  the  basic 
formula  in  11  months  and  the  butter- 
powder  formula  in  one  month.  The 
average  effect  of  the  supply-demand  ad¬ 
justment  during  this  period  was  plus 
two  cents.  The  Twin  Cities’  price  at 
plants  more  than  15  miles  from  a  central 
point  in  the  marketing  area  is  modified 
by  a  location  adjustment.  The  location 
adjustment  applicable  at  St.  Michael  is 
minus  10  cents. 

Fargo,  North  Dakota,  and  Moorhead, 
Minnesota,  are  among  the  principal 
cities  from  which  milk  is  distributed 
throughout  the  two  proposed  marketing 
areas.  These  adjoining  cities  are  ap¬ 
proximately  240  road  miles  and  about 
225  airline  miles  from  Minneapolis-St. 
Paul.  Cass  Clay  Creamery  is  in  Fargo 
and  the  Fairmont  Foods  plant  in  Moor¬ 
head.  The  Fergus  Dairy  plant  in  Fer¬ 
gus  Falls,  Minnesota,  is  about  60  miles 
to  the  east.  None  of  these  handlers  pay 
on  a  classified  price  plan.  The  average 
price  paid  by  each  of  them  to  their 
producers  per  hundredweight  of  3.5  per¬ 
cent  milk  during  the  year  ending  May 
31, 1960,  was  $3.53  by  Cass  Clay,  $3.54  by 
Fergus  Dairy  and  $3.55  by  Fairmont 
Foods.  A  relatively  high  proportion  of 
the  Grade  A  milk  received  by  Cass  Clay 
and  Fergus  Dairy  is  used  for  manufac¬ 
turing  purposes.  The  Fairmont  Foods 
plant  at  Moorhead  is  a  relatively  large 
Class  I  operation.  In  addition,  it  uti¬ 
lizes  both  ungraded  milk  and  Grade  A 
milk  in  making  ice  cream  and  cottage 
cheese. 

A  number  of  handlers  in  the  proposed 
marketing  areas  pay  their  producers 
stated  base  and  excess  prices.  These 
stated  prices  often  are  not  related  to  the 
utilization  of  the  milk.  In  some  in¬ 
stances,  handlers  pay  throughout  the 
year  for  a  specified  percentage  of  total 
producer  deliveries  at  their  excess  price 
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even  though  all  or  part  of  such  excess 
milk  was  used  for  Class  I  purposes. 

The  Minnesota  Dairy  Company  of 
Grand  Forks  (77  miles  north  of  Fargo) 
is  one  of  the  principal  handlers  in  this 
area.  This  handler  does  not  operate  any 
manufacturing  facilities  and  practically 
all  his  producer  receipts  are  used  for 
Class  I  purposes.  The  price  per  hun¬ 
dredweight  paid  producers  for  base  milk 
containing  3.5  percent  butterfat  for  the 
year  ending  May  31,  1960,  was  $3.92  for 
milk  delivered  in  cans  and  15  cents  addi¬ 
tional  for  bulk  tank  shippers.  For  sup¬ 
plemental  supplies  of  milk  received  from 
Fergus  Dairy  the  price  paid  by  Minne¬ 
sota  Dairy  ranged  from  $3  38  in  May  to 
$4.13  during  the  fall  months  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat. 

Milk  received  from  producers  at  the 
Foremost  Dairies  plant  in  Jamestown 
(96  miles  west  of  Fargo)  is  used  prin¬ 
cipally  for  Class  I  purposes.  Producers 
at  this  plant  receive  $4.00  per  hundred¬ 
weight  for  base  milk  of  3.5  percent  but¬ 
terfat. 

At  Bismarck  (199  miles  west  of  Fargo) 
the  Yegen  Dairy  price  per  hundred¬ 
weight  for  base  milk  of  3.5  percent  but¬ 
terfat  during  1959  averaged  $4.38,  the 
surplus  price  $3.50  and  the  blend  $4.17. 
The  producer  pay  price  of  Foremost 
Dairies  at  Mandan  (6  miles  west  of  Bis¬ 
marck)  during  1959  for  base  milk  of  3.5 
percent  butterfat  ranged  from  $3.85  to 
$4.00  per  hundredweight. 

Minot  is  275  miles  northwest  of  Fargo. 
The  price  paid  by  Purity  Dairy  of  Minot 
for  base  milk  of  3.5  percent  butterfat 
during  1959  was  $4.20.  The  comparable 
prices  paid  by  Farmers  Union  Creamery 
and  Peterson’s  Creamery,  both  of  Willis- 
ton  (406  miles  northwest  of  Fargo) ,  aver¬ 
aged  $4.50  during  1959. 

As  proposed  by  producers,  the  Class  I 
price  for  milk  received  from  dairy  farm¬ 
ers  at  plants  in  the  Fargo-Moorhead  area 
would  be  the  basic  formula  price  plus 
$1.20.  This  price  would  be  increased  by 
as  much  as  an  additional  30  cents  for 
milk  received  at  locations  extending 
westward  in  North  Dakota.  The  level  of 
prices  proposed  by  producers  would  tend 
to  create  disalignment  with  the  prices  at 
plants  under  the  Twin  Cities’  order  and 
would  place  handlers  under  the  proposed 
orders  at  a  disadvantage  in  competing 
for  sales  with  handlers  under  the  Twin 
Cities  order. 

As  indicated  above,  the  Minneapolis- 
St.  Paul  order  prices  are  an  important 
factor  in  pricing  milk  in  this  region  and 
the  Class  I  prices  under  the  proposed 
orders  should  give  recognition  to  this. 
The  Class  I  prices  should  be  announced 
for  milk  received  at  plants  in  the  Fargo- 
Moorhead  and  Bismarck-Mandan  areas, 
should  be  related  to  the  Twin  Cities’ 
Class  I  price,  and  should  give  considera¬ 
tion  to  the  availability  of  milk  from 
plants  in  the  Twin  Cities  order  milkshed 
which  are  potential  sources  of  supply  for 
handlers  under  the  proposed  orders. 
The  Class  I  prices  at  locations  other 
than  Fargo-Moorhead  and  Bismarck- 
Mandan  should  be  adjusted  by  location 
differentials  (as  hereinafter  set  forth). 
Fargo-Moorhead  and  Bismarck-Mandan 
-should  be  the  location  for  which  the 
Class  I  prices  are  announced  because 


they  are  the  location  of  the  heaviest 
concentration*  of  producer  deliveries  in 
each  area. 

The  Twin  Cities  Class  I  price  for  milk 
received  from  producers  at  the  Land  O* 
Lakes  St.  Michael  plant  is  reduced  by  a 
10-cent  location  differential.  The  Class 
I  price  at  other  supply  plants  more  than 
15  miles  from  Minneapolis-St.  Paul  like¬ 
wise  is  reduced  by  location  differentials. 

Fargo-Moorhead  is  about  225  and 
Bismarck-Mandan  about  395  airline 
miles  from  Minneapolis-St.  PauL  The 
location  differential  rate  of  1.2  cents  for 
each  10  airline  miles  (as  proposed  in 
this  decision)  used  as  transportation 
rate  would  result  in  a  hauling  charge  of 
27  cents  per  hundredweight  of  milk 
moved  from  Twin  Cities  to  Fargo.  How¬ 
ever,  consideration  must  be  given  to  the 
fact  that  if  milk  were  moved  to  a  plant 
in  either  of  the  proposed  marketing  areas 
it  could  originate  at  a  Twin  Cities  order 
regulated  plant  nearer  to  the  proposed 
marketing  areas  than  the  cities  of  Min¬ 
neapolis  and  St.  Paul. 

A  Class  I  price  at  Fargo-Moorhead 
averaging  $1.00  above  the  basic  formula 
price  will  obtain  an  appropriate  align¬ 
ment  with  the  Twin  Cities  average  dif¬ 
ferential  of  86  cents  after  giving  con¬ 
sideration  to  the  hauling  costs  to  Fargo- 
Moorhead  from  Twin  Cities  order  plants 
and  the  minus  location  adjustment  ap¬ 
plicable  at  such  plants  (e.g.  St.  Michael) . 
For  the  year  ending  May  31,  1960,  the 
Class  I  price  herein  recommended  would 
have  resulted  in  an  average  price  of 
$4.05  at  Fargo-Moorhead.  At  other  lo¬ 
cations  at  which  substantial  quantities 
of  milk  are  received  from  dairy  farmers 
the  comparable  Class  I  prices  after 
applying  the  location  differentials  rec¬ 
ommended  in  this  decision  would  have 
been  about  $3.99  at  Fergus  Falls,  $4.13 
at  Grand  Forks,  $4.16  at  Jamestown, 
$4.25  at  Bismarck  and  Mandan,  $4.36  at 
Minot,  and  $4.51  at  Williston. 

The  Class  I  differential  in  the  Twin 
“Cities  order  varies  seasonally;  it  is  $1:00 
July  through  November  and  76  cents  in 
other  months.  The  same  monthly  sea¬ 
sonality  of  pricing  should  be  followed  in 
the  proposed  orders.  This  would  obtain 
a  Class  I  differential  under  the  Minne¬ 
sota-North  Dakota  order  of  $1.14  from 
July  through  November  and  90  cents  in 
other  months.  For  the  Western  North 
Dakota  order  the  corresponding  differ¬ 
ential  would  be  $1.34  and  $1.10. 

The  basic  formula  prices  proposed 
would  be  the  higher  of  the  average  of 
the  prices  paid  at  specified  Midwestern 
condenseries  or  a  butter-rpowder  formula 
price  based  on  the  New  York  93-score 
butter  price  and  Chicago  area  nonfat 
dry  milk  quotations.  Such  a  basic  for¬ 
mula  is  suitable  and,  as  provided  in  the 
attached  recommended  orders,  will  ap¬ 
proximate  the  basic  formula  price  under 
the  Twin  Cities  order. 

The  Class  I  price  herein  recommended 
is  directly  related  to  the  Twin  Cities 
Class  I  price  except  as  this  latter  price 
is  modified  by  a  supply-demand  adjust¬ 
ment.  The  Twin  Cities  supply-demand 
adjustor  has  had  little  effect  on  Class  I 
price  on -an  annual  basis  in  recent  years. 
For  the  12  months  ending  with  May  1960 
the  supply-demand  adjustment  ranged 
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from  minus  three  cents  to  plus  10.5 
cents  and  for  the  full  12  -months  aver¬ 
aged  plus  2  cents.  However,  if  there 
were  an  abnormal  change  in  the  supply- 
demand  conditions  for  the  Twin  Cities 
market  it  would  be  reflected  in  an  ad¬ 
justment  in  the  Class  I  price. 

Should  this  occur  over  an  extended 
period,  it  could  have  an  unstabilizing 
effect  in  the  proposed  marketing  areas. 
It  would  be  appropriate,  therefore,  to 
limit  the  amount  by  which  the  Class  I 
prices  in  the  Western  North  Dakota  and 
Minnesota-North  Dakota  orders  may 
vary  from  the  Twin  Cities  Class  I  price. 
As  herein  proposed,  the  Class  I  prices 
(at  Fargo-Moorhead  and  Bismarck- 
Mandan)  will  be  14  and  34  cents,  re¬ 
spectively,  above  the  announced  Twin 
Cities  Class  I  price  (unadjusted  by  its 
supply-demand  formula) .  Providing 
that  the  Class  I  prices  announced  for 
the  Fargo-Moorhead  and  Bismarck- 
Mandan  locations  shall  be  not  greater 
than  the  Twin  Cities  price  plus  24  cents 
and  44  cents,  respectively,  or  less  than 
such  price  plus  4  cents  and  24  cents, 
respectively,  will  tend  to  insure  the 
maintenance  of  an  appropriate  relation¬ 
ship  among  the  Class  I  prices  in  the 
markets. 

The  Class  I  prices  herein  provided 
should  be  effective  for  the  first  18  months 
of  the  order.  Sufficient  marketing  data 
on  receipts  and  utilization  would  be 
available  at  the  end  of  this  period  to 
provide  an  appropriate  basis  for  re¬ 
evaluating  the  Class  I  price  level  at  a 
public  hearing. 

Class  II  price.  The  Class  II  price  un¬ 
der  the  Minnesota-North  Dakota  and 
Western  North  Dakota  orders  should  be 
the  same  as  that  provided  under  the 
Twin  Cities  order. 

Some  milk  in  excess  of  Class  I  re¬ 
quirements  is  necessary  in  order  to 
maintain  an  adequate  supply  of  fluid 
milk  for  the  market  on  an  annual  basis. 
The  Class  II  price  for  such  excess  milk 
should  be  maintained  at  the  highest 
level  consistent  with  facilitating  its 
movement  to  manufacturing  outlets 
when  it  is  not  needed  in  the  market  for 
Class  I  purposes.  The  Class  n  price 
should  be  at  such  a  level  that  handlers 
will  accept  and  market  whatever  quan¬ 
tities  of  milk  in  excess  of  Class  I  needs 
may  arise  from  time  to  time.  The  price, 
however,  should  not  be  so  low  that 
handlers  will  be  encouraged  to  procure 
milk  supplies  solely  for  the  purpose  of 
converting  them  into  Class  n  products. 

The  Class  n  price  formulas  which  were 
proposed  are  patterned  after  the  Twin 
Cities  Class  n  and  Chicago  Class  IV  price 
formulas.  The  Chicago  Class  IV  price  is 
calculated  by  subtracting  75.2  cents  from 
the  sum  of  the  amounts  obtained  by  (1) 
multiplying  by  4.24  the  average  of  the 
daily  wholesale  prices  of  Grade  AA  (93- 
score)  butter  at  Chicago  during  the 
month,  and  (2)  multiplying  by  8.2  the 
weighted  average  of  caflot  prices  per 
pound  for  spray  process  nonfat  dry  milk 
at  manufacturing  plants  in  the  Chicago 
area  for  the  period  from  the  26th  day  of 
the  immediately  preceding  month  to  the 
25th  day  of  the  current  month. 

Prior  to  July  1, 1960,  the  Class  n  price 
formula  in  the  Twin  Cities  order  was  the 


same  as  that  for  Chicago  except  for 
using  the  93 -score  butter  quotations  at 
New  York  instead  of  at  Chicago.  For  the 
year  ending  May  31,  1960,  the  Twin 
Cities’  Class  II  price  averaged  $2.94. 

An  amendment  to  the  Twin  Cities  or¬ 
der  effective  July  1,  1960,  changed  the 
factor  of  75.2  cents  in  the  Class  II  price 
formula  to  65  cents.  The  effect  of  this 
change  is  an  increase  of  10.2  cents  in  the 
level  of  the  Class  II  price.  Applying  this 
formula  for  the  12  months  ending  May 
31,  1960,  would  have  resulted  in  an  av¬ 
erage  Class  II  price  of  $3.04.  - 

There  is  no  consistent  pattern  of  Class 
II  milk  pricing  throughout  the  pro¬ 
posed  marketing  areas.  An  important 
reason  for  this  is  that  most  of  the  milk 
received  from  dairy  farmers  is  purchased 
on  a  flat  price  basis  and  is  not  directly 
related  to  the  use  made  of  the  milk.  At 
some  plants  the  milk  purchased  at  ex¬ 
cess  prices  is  not  always  used  for  Class 
n  purposes.  Reliable  data  on  repre¬ 
sentative  prices,  paid  for  ungraded  milk 
for  manufacturing  purposes  throughout 
the  market  are  not  available. 

Large  quantities  of  reserve  supplies 
of  milk  for  the  market  are  utilized  in 
the  manufacture  of  butter  and  nonfat 
dry  milk.  These  operations  are  confined 
to  several  large  plants.  There  is  much 
variation  in  the  handling  and  market¬ 
ing  of  surplus  milk  at  the  plants  of  other 
handlers.  Some  milk  utilized  for  Class 
I  purposes  in  the  market  is  handled  at 
plants  with  limited  manufacturing  fa¬ 
cilities.  However,  a  number  of  plants 
which  would  be  pool  plants  under  the 
orders  maintain  manufacturing  opera¬ 
tions,  especially  for  such  items  as  ice 
cream  and  cottage  cheese.  Throughout 
the  year,  particularly  in  the  spring 
months  of  heavy  production,  producer 
milk  not  needed  for  fluid  uses  is  moved  to 
manufacturing  plants  by  the  handler 
who  regularly  receives  the  milk  or  by  the 
cooperative  association  responsible  for 
marketing  such  producer  milk. 

Prices  paid  by  manufacturing  plants 
may  differ  because  of  changes  in  the 
relative  prices  of  the  product  which  they 
manufacture  and  because  of  variations 
in  the  quantities  of  milk  available  for 
manufacturing  purposes.  Handlers  will 
dispose  of  excess  milk  to  those  plants 
which  are  paying  the  highest  price  at  the 
time  of  such  disposal.  Because  of 
smaller  volume  and  inefficient  means  of 
handling,  it  is  possible  that  some  han¬ 
dlers  may  at  times  incur  losses  in  han¬ 
dling  their  necessary  reserve  supplies  of 
milk.  The  handling  of  such  reserve  milk 
is  incidental,  however,  to  the  handling 
of  fluid  milk. 

Elsewhere  in  this  decision  the  need  for 
maintaining  an  alignment  with  the  Twin 
Cities’  Class  I  price  is  emphasized.  Pro¬ 
viding  for  such  an  alignment  with  re¬ 
spect  to  the  Class  II  price  is  no  less 
necessary. 

As  noted  previously,  some  Class  II 
milk  in  the  market  is  used  in  the  higher¬ 
valued  manufactured  outlets  such  as  cot¬ 
tage  cheese  and  ice  cream.  However,  be¬ 
cause  of  the  proportionately  large  use  of 
Class  n  milk  in  butter  and  nonfat  dry 
milk  and  the  availability  of  ungraded 
milk  throughout  much  of  the  marketing 
area,  it  would  be  economically  unsound 


to  price  Class  II  milk  predicated  solelv 
on  its  value  in  these  higher-priced  out 
lets.  In  establishing  the  level  of  the 
Class  II  price,  appropriate  considera 
tion  should  also  be  given  to  the  limited 
outlets  which  a  number  of  handlers  who 
would  be  regulated  by  the  proposed 
orders  have  for  excess  milk  and  the  dis¬ 
tances  that  such  excess  supplies  must 
be  moved. 

Butter  fat  differentials.  Skim  milk  and 
butterfat  should  be  accounted  for  sepa¬ 
rately  for  classification  purposes  as  indi¬ 
cated  previously.  It  is  necessary,  there¬ 
fore,  to  adjust  Class  I  and  Class  n  prices 
for  milk  in  accordance  with  the  aver¬ 
age  butterfat  content  of  milk  in  each 
such  class.  This  can  be  accomplished 
by  using  a  butterfat.  differential  which 
will  reflect  differences  in  value  due  to 
variation  in  butterfat  content  of  pro¬ 
ducer  milk  utilized  in  each  product. 

The  value  resulting  from  multipiying 
the  Chicago  butter  price  by  0.120  for 
Class  I  milk  and  by  0.113  for  Class  n 
milk  will  provide  appropriate  means  for 
adjusting  the  prices  in  these  markets 
for  each  one-tenth  percent  variation  in 
butterfat  content  of  milk  used  in  the 
various  products.  The  employment  of 
the  Chicago  butter  price  will  mirror 
changes  in  central  market  prices  for 
butterfat  as  they  occur.  All  surround¬ 
ing  Federal  order  markets  use  butter 
price  quotations  as  a  basis  for  adjusting 
the  value  of  milk  according  to  butterfat 
content.  The  method  provided  for  these 
markets  is  consistent  with  that  provided 
under  nearby  orders  for  adjusting  the 
value  of  milk  by  a  butterfat  differential 
for  varying  butterfat  tests  and  should 
result  in  reasonable  alignment  of  prices 
among  markets  for  milk  of  the  same 
butterfat  content. 

There  is  no  consistent  practice  in  these 
markets  of  paying  for  variations  in  but¬ 
terfat  tests.  Butterfat  differentials  re¬ 
ported  range  from  5  to  10  cents  per  point 
and  some  producers  are  paid  for  their 
milk  according  to  the  pounds  of  butter¬ 
fat  in  their  deliveries.  In  the  instances 
in  which  producers  are  paid  on  a  per 
pound  of  butterfat  basis  they  receive  a 
proportionately  lesser  price  for  the  but¬ 
terfat  in  their  excess  or  surplus  milk. 

As  proposed  by  producers  the  Chicago 
butter  price  would  be  multiplied  by  0.120 
to  determine  the  Class  I  price.  The  vari¬ 
ous  butterfat  differentials  proposed  for 
adjusting  the  Class  II  price  ranged  from 
11  to  11.5  percent  of  the  Chicago  butter 
price. 

A  handler  proposed  that  the  Class  I 
butterfat  differential  be  0.130  times  the 
Chicago  butter  price.  This  would  al¬ 
locate  more  value  to  the  butterfat  in 
Class  I  milk  than  proposed  by  producers. 
A  number  of  fluid  milk  products  on  the 
market  are  made  up  of  a  proportionately 
high  percentage  of  solids  not  fat  (e.g. 
fortified  or  modified  skim  milk).  With 
too  high  a  butterfat  differential,  pro¬ 
ducers  would  not  receive  their  appro¬ 
priate  share  of  the  Class  I  sales  value 
represented  by  the  solids  not  fat  portion 
of  fluid  milk  products.  A  high  butter¬ 
fat  differential  would  have  the  effect  of 
pricing  cream  for  Class  I  uses  at  a  high 
level.  On  the  other  hand,  the  butterfat 
differential  herein  recommended  will 
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rive  some  encouragement  to  increasing 
the  disposition  of  butterfat  in  Class  I 

outlets. 

The  Class  II  butterfat  differential 
herein  proposed  will  facilitate  the  move¬ 
ment  of  butterfat  in  the  reserve  supply 
0f  milk  to  manufacturing  outlets  and 
thereby  eliminate  the  potentialities  of 
unstable  marketing  conditions  which 
mjlfc  without  a  market  tends  to  create. 

A  butterfat  differential  of  11.3  percent 
of  the  Chicago  butter  price  should  not 
be  so  high  as  to  give  an  unnatural  in¬ 
centive  to  the  movement  of  butterfat  to 
the  manufacture  of  butter  at  the  expense 
of  preferred  outlets  such  as  for  cottage 
cheese  and  frozen  desserts.  Moreover, 
ftt  the  recommended  rate  the  cost  of  but¬ 
terfat  in  these  markets  will  be  competi¬ 
tive  with  butterfat  from  alternative 
sources  of  supply. 

To  coordinate  the  Class  I  price  and 
Class  I  butterfat  differential  anounce- 
ment  date,  the  Class  I  butterfat  differ¬ 
ential  should  be  based  on  the  average 
price  of  butter  in  the  preceding  month. 
The  Class  II  price  and  butterfat  differ¬ 
ential  will  not  be  announced  until  after 
the  end  of  the  month  and  should  be 
based  on  current  month  prices.  Al¬ 
though  handlers  will  not  know  the  exact 
cost  of  Class  n  milk  as  it  is  utilized,  they 
will  know  that  their  costs  tend  to  follow 
daily  and  weekly  dairy  product  prices 
and  cost  of  milk  to  their  principal 
competitors. 

The  butterfat  differential  to  producers 
should  be  calculated  at  the  average  of 
the  Class  I  and  Class  II  butterfat  differ¬ 
entials  weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  class  during  the  month.  Thus,  re¬ 
turns  to  producers  will  reflect  the  actual 
value  of  their  butterfat  at  the  class 
prices  provided  by  the  orders. 

Location  differentials.  Location  dif¬ 
ferentials  should  be  incorporated  in  the 
orders  to  provide  an  appropriate  adjust¬ 
ment  of  the  Class  I  price  and  the  uni¬ 
form  price  based  on  the  location  of  any 
plant  at  which  producer  milk  is  received. 

In  the  Class  I  discussion  it  is  indicated 
that  Fargo-Moorhead  and  Bismarck- 
Mandan  are  among  the  principal  cities 
from  which  milk  is  distributed  through¬ 
out  the  proposed  marketing  areas  and 
it  is  recommended  that  the  Class  I  price 
be  announced  for  locations  for  the  re¬ 
spective  orders.  Fargo-Moorhead  is 
about  225  and  Bismarck-Mandan  about 
395  airline  miles  from  Minneapolis-St. 
Paul.  Accordingly,  the  Class  I  price  for 
producer  milk  received  at  a  plant  outside 
these  zones  should  be  increased  1.2  cents 
for  each  10  airline  miles  or  fraction 
thereof  that  such  plant  is  more  than 
230  or  400  airline  miles,  or  decreased 
1.2  cents  for  each  10  airline  miles  or 
fraction  thereof  that  such  plant  is  less 
than  220  or  390  airline  miles,  from  the 
Minnesota  Transfer  Viaduct  over  Uni¬ 
versity  Avenue  in  St.  Paul,  Minnesota, 
respectively,  under  the  Minnesota-North 
Dakota  and  Western  North  Dakota  or¬ 
ders  as  determined  by  the  market 
administrator. 

The  Class  I  prices  recommended  in 
this  decision  are  tied  to  the  Class  I  price 
under  the  Twin  Cities  order,  the  milk- 
shed  of  which  is  an  area  of  heavy  milk 


production.  Plants  in  this  milkshed, 
including  those  not  regulated  by  that 
order,  frequently  supply  the  Class  I  needs 
in  markets  at  relatively  long  distances 
from  the  Twin  Cities.  A  number  of 
plants  under  the  Twin  Cities  order  are 
potential  and  alternative  sources  of  sup¬ 
ply  for  handlers  in  the  proposed  mar¬ 
keting  areas.  The  areas  of  heaviest  milk 
production  for  the  proposed  marketing 
areas  are  in  and  adjacent  to  the  Min¬ 
nesota  Counties  in  the  proposed  market¬ 
ing  area  and  in  the  North  Dakota  Coun¬ 
ties  adjacent  and  close  to  the  Minnesota 
border.  In  this  area  is  concentrated  a 
number  of  the  largest  plants  in  the  mar¬ 
kets  (e.g.  Cass  Clay  Creamery,  Fair¬ 
mont  Foods  and  Fergus  Dairy) .  As  in¬ 
dicated  elsewhere  in  this  decision,  milk 
from  these  plants  is  moved  westward 
throughout  the  State  of  North  Dakota. 
Also,  milk  from  these  plants,  as  well  as 
from  plants  in  the  Twin  Cities  milkshed, 
is  moved  westward  as  supplemental  sup¬ 
plies  for  handlers  in  the  proposed  areas 
during  periods  of  low  production. 

The  Class  I  prices  and  the  blend  prices 
paid  by  handlers  who  would  be  regulated 
by  the  proposed  orders  tend  to  be  higher 
the  farther  away  their  plants  are  from 
the  Twin  Cities  milkshed.  For  this  rea¬ 
son  the  mileage  for  determining  location 
differentials  should  be  measured  from  a 
central  point  in  Minneapolis-St.  Paul. 
Such  a  central  point  is  the  Minnesota 
Transfer  Viaduct  over  University  Ave¬ 
nue  in  St.  Paul,  Minnesota.  This  is  the 
point  from  which  mileage  for  determin¬ 
ing  location  differential  is  measured 
under  the  Twin  Cities  order. 

The  rates  proposed  as  a  location  dif¬ 
ferential  range  from  1  cent  to  1.5  cents 
for  each  10  road  miles.  Milk  is  moved 
over  relatively  long  distances  by  a  num¬ 
ber  of  handlers  under  the  proposed  or¬ 
ders.  It  is  not  uncommon  for  some 
handlers  to  have  wholesale  and  retail 
outlets  several  hundred  miles  from  their 
plants.  Under  these  circumstances  a 
location  differential  of  1.5  cents  for  each 
10  miles,  which  has  common  usage  in 
a  number  of  Federal  orders,  would  tend 
to  be  too  high.  Conversely,  the  location 
differential  rate  of  1  cent  for  each  10 
miles  represents  a  cost  realized  on  a 
highly  efficient  operation  for  milk  moved 
long  distances  but  is  not  representative 
of  the  operations  of  most  handlers  in 
these  markets. 

Under  the  Twin  Cities  order  the  Class 
I  price  is  reduced  by  a  location  differen¬ 
tial  for  producer  milk  received  at  plants 
more  than  15  miles  from  the  Minnesota 
Transfer  Viaduct  over  University  Ave¬ 
nue  in  St.  Paul.  The  location  differential 
is  8  cents  at  plants  in  the  15  to  20  mile 
zone,  is  increased  by  2  cents  for  each  10 
miles  or  fraction  thereof  up  to  70  miles 
and  is  further  increased  1  cent  for  each 
additional  10  miles  or  fraction  thereof 
beyond  70  miles. 

Under  the  Twin  Cities  order  the  dis¬ 
tances  for  applying  location  differentials 
are  determined  by  airline  miles.  This 
method  of  determining  distances  for  the 
purpose  of  applying  location  differentials 
would  be  appropriate  for  the  proposed 
marketing  areas  in  view  of  the  large 
geographic  expanse  of  these  areas. 

The  location  differential  herein  rec¬ 
ommended  is  economically  sound  and 


will  be  applicable  to  all  handlers  wher¬ 
ever  located.  The  proposed  rates  are 
comparable  to  those  contained  in  various 
other  orders  and  are  representative  of 
the  cost  of  hauling  milk  by  an  efficient 
means  to  the  market. 

Prices  paid  producers  supplying  plants 
to  which  location  differentials  apply 
should  be  adjusted  to  reflect  the  value 
of  milk  f  .o.b.  the  point  to  which  delivered. 

No  adjustment  should  be  made  in  the 
Class  II  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  delivered. 
There  is  little  difference  in  the  value  of 
milk  for  manufactured  uses  associated 
with  location  of  the  plant  receiving  the 
milk.  This  is  because  of  the  low  cost  per 
hundredweight  of  milk  involved  in  trans¬ 
porting  manufactured  products.  The 
prices  paid  for  ungraded  milk  received 
at  various  points  within  the  milkshed 
do  not  indicate  any  difference  in  value 
associated  with  location. 

After  a  handler  receives  milk  for  Class 
n  use,  he  should  be  expected  to  handle 
■and  dispose  of  the  milk  by  the  most  ad¬ 
vantageous  method  possible.  Prices  paid 
producers  for  such  milk  should  not  be 
made  dependent  upon  the  method  em¬ 
ployed  by  the  handler  in  disposing  of 
such  milk.  To  do  otherwise  would  re¬ 
move  part  of  the  incentive  for  keeping 
handling  costs  at  a  minimum. 

To  insure  that  milk  will  not  be  moved 
unnecessarily  at  producers’  expense,  the 
orders  should  contain  a  provision  to  de¬ 
termine  whether  milk  transferred  be¬ 
tween  plants  may  receive  the  location 
differential  credit.  This  should  provide 
that,  for  the  purpose  of  calculating  such 
location  differential  credit,  the  skim  milk 
and  butterfat  in  fluid  milk  products 
transferred  in  bulk  form  be  assigned  to 
the  available  skim  milk  and  butterfat 
classified  in  Class  II  in  the  transferee 
plant  before  being  allocated  to  Class  I 
milk  at  such  plant. 

Use  of  equivalent  prices.  If  for  any 
reason  a  price  quotation  required  by 
these  orders  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  should  use  a  price .  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required.  Including 
such  a  provision  in  the  orders  will  leave 
no  uncertainty  with  respect  to  the  pro¬ 
cedure  which  shall  be  followed  in  the 
absence  of  any  price  quotations  which 
are  customarily  used  and  thereby  prevent 
any  unnecessary  interruption  in  the 
'  operation  of  the  orders. 

Payments  on  unpriced  milk.  The  rec¬ 
ommended  orders  should  provide  that 
payment  be  made  into  the  producer- 
settlement  fund  with  respect  to  unpriced 
milk  which  is  allocated  to  Class  I  milk 
in  a  pool  plant. 

Receipt  of  iflilk  in  excess  of  Class  I 
disposition  is  necessary  to  operate  a 
fluid  milk  business.  Because  of  seasonal 
fluctuations  in  production  without  cor¬ 
responding  changes  in  demand,  this  ex¬ 
cess  or  reserve  milk  must  be  marketed 
in  manufactured  form  in  competition 
with  products  made  from  ungraded  milk. 
The  existence  of  this  reserve  Grade  A 
milk,  which  must  be  marketed  at  a  lower 
price,  is  the  primary  cause  of  the 
instability  which  may  affect  fluid  milk 
markets.  . 
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Considerable  volumes  of  Grade  A  milk 
must  be  disposed  of  as  surplus  by  various 
unregulated  plants  from  which  order 
handlers  may  obtain  milk.  When  milk  is 
available  in  substantial  volumes  from 
nonpool  sources,  handlers  under  the 
orders  could  obtain  such  milk  at  prices 
reflecting  its  value  as  surplus  milk, 
which  prices  would  approximate  the 
Class  II  price  under  the  order.  During 
the  seasonally  high  production  months 
of  March,  April,  May  and  June,«the  com¬ 
pensation  payment  on  other  source  milk 
allocated  to  Class  I  milk  should  be  the 
difference  between  the  minimum  price  of 
producer  milk  used  for  surplus  (Class 
II)  and  the  Class  I  price  adjusted  to  the 
location  of  the  plant  from  which  such 
other  source  milk  was  received  from 
farmers.  This  rate  will  reflect  generally 
the  difference  in  the  value  betwen  un¬ 
regulated  and  regulated  milk  for  Class 
I  use  at  that  time. 

During  the  months  of  July  through 
February,  when  milk  supplies  tend  to  be 
shorter  than  in  other  months,  it  is  not 
likely  that  other  source  fluid  milk  prod¬ 
ucts  will  be  available  to  handlers  at 
surplus  prices.  It  may  reasonably  be  ex¬ 
pected  that  during  such  months  milk 
would  be  available  from  unregulated 
sources  at  prices  more  nearly  at  the  level 
of  the  uniform  price  under  the  order. 
The  compensation  payment  during  these 
months  should  be  the  difference  between 
the  uniform  price  to  producers  and  the 
Class  I  price,  both  adjusted  to  the  loca¬ 
tion  of  the  plant  from  which  such  fluid 
milk  products  are  supplied.  The  rela¬ 
tionship  between  the  supply  of  and  de¬ 
mand  for  milk  in  the  order  markets  in 
the  July  through  February  period  tends 
to  fluctuate  from  year  to  year  according 
to  marketing  conditions.  These  condi¬ 
tions  will  generally  prevail  also  in  sur¬ 
rounding  markets  which  are  potential 
sources  of  supply  for  unpriced  milk. 
Thus,  the  rate  of  compensation  payment 
based  on  the  difference  between  Class  I 
and  uniform  prices  will  adjust  itself 
automatically  in  these  months  in  ac¬ 
cordance  with  the  proportion  of  Class  I 
milk  to  the  total  milk  pooled. 

The  rates  which  are  here  found  to  be 
appropriate  for  the  proposed  orders  give 
recognition  to  general  competitive  con¬ 
ditions  in  the  purchase  and  sale  of  fluid 
milk  products.  However,  since  such  con¬ 
ditions  do  not  prevail  uniformly  in  all 
instances  and  since  all  transactions  are 
not  made  under  the  same  circumstances, 
it  would  not  be  administratively  feasible 
to  adjust  prices  or  payments  to  individ¬ 
ual  transactions. 

It  is  therefore  necessary  to  have 
definite  and  specified  rates  applicable  to 
all  handlers  similarly  situated.  The 
rates  herein  provided  are  those  which 
will  best  effectuate  the  intent  of  the  Act 
under  current  marketing  conditions  in 
the  area. 

Other  source  milk  used  in  the  form  of 
nonfat  dry  milk  should  be  considered  to 
be  from  a  source  at  the  location  of  the 
pool  plant  where  it  is  used.  It  would  not 
be  administratively  feasible  to  do  other¬ 
wise  because  nonfat  dry  milk  may  be  ob¬ 
tained  from  numerous  sources  and  it 
would  not  always  be  possible  to  ascertain 
at  which  plant  location  it  originated. 


A  handler  whose  distributing  plant 
fails  to  qualify  as  a  pool  plant  should 
make  payment  to  the  producer-settle¬ 
ment  fund  of  either  (1)  the  amount  of 
Class  I  milk  sold  in  the  marketing  area 
multiplied  by  the  difference  between  the 
Class  I  and  Class  II  price  during  March, 
April,  May  and  June  and  by  the  difference 
between  the  Class  I  and  uniform  price 
during  other  months,  or  (2)  the  amount 
by  which  total  payments  to  dairy  farm¬ 
ers  are  less  than  the  total  amount  of  the 
plant’s  obligation  to  producers  which 
would  be  computed  as  if  such  plant  were 
a  pool  plant.  Under  the  first  option  the 
amount  of  milk  on  which  a  handler 
would  make  payment  should  be  reduced 
by  his  receipts  of  Class  I  milk  from  pool 
plants.  Because  such  milk  would  be 
priced  as  Class  I  milk  at  the  regulated 
plant  where  it  was  received  from  pro¬ 
ducers,  the  pool  would  not  be  disad¬ 
vantaged  and  the  integrity  of  regulation 
would  be  preserved. 

If  the  handler  elects  to  make  payments 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man¬ 
ner  and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payments 
on  other  source  milk.  If  the  handler 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers  or  by  combination  of  payments 
to  his  farmers  and  to  the  producer-set¬ 
tlement  fund,  he  will  obviously  not  have 
any  advantage  in  terms  of  the  minimum 
order  class  prices  on  his  sales  of  Class  I 
milk  in  the  marketing  area,  for  his  total 
minimum  obligation  for  milk  will  be  de¬ 
termined  in  exactly  the  same  way  as  if 
he  were  a  fully  regulated  handler. 

Affording  this  last  option  to  nonpool 
plants  which  distribute  some  Class  I  milk 
in  the  marketing  area  of  either  order  will 
adequately  protect  the  regulatory  plan 
in  that  market.  In  the  areas  from  which 
it  is  expected  most  nonpool  handlers 
would  procure  supplies,  no  great  quan¬ 
tities  of  milk  are  available.  Moreover, 
the  size  of  handlers  who  would  use  this 
option  is  relatively  small.  The  price 
which  these  handlers  would  be  required 
to  pay  under  the  option  and  the  uniform 
price  payable  by  wholly  regulated 
handlers  would  not  differ  greatly.  Con¬ 
sequently,  the  exercise  of  this  option 
could  not  have  a  disruptive  influence  on 
the  handling  of  milk  in  this  area.  For 
these  reasons,  it  is  not  necessary,  in  order 
to  maintain  the  integrity  of  the  regula¬ 
tory  plan  to  require  these  partially  regu¬ 
lated  plants  to  make  payments  into  the 
producer-settlement  fund  if  it  is  ascer¬ 
tained  that  they  have  paid  their  pro¬ 
ducers  at  least  the  total  amount  of 
money  which  they  would  be  required  to 
pay  if  they  were  fully  regulated. 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced  as 
Class  I  under  another  Federal  milk  mar¬ 
keting  order.  The  minimum  prices  for 
Class  I  milk  under  other  Federal  orders 
where  Western  North  Dakota  and  Min¬ 
nesota-North  Dakota  order  handlers 
might  obtain  supplemental  supplies  ap¬ 
proximate  the  recommended  Class  I 
price  as  adjusted  for  location  of  the  sup¬ 
plying  plants.  Since  handlers  operating 
plants  under  other  Federal  orders  must 
pay  for  producer  milk  on  a  utilization 
basis,  they  would  not  be  in  a  position  to 


dispose  of  their  surplus  producer  milk  in 
the  Western  North  Dakota  and  Minne¬ 
sota-North  Dakota  marketing  area  for 
Class  I  use  at  less  than  Class  I  prices. 

(d)  Distribution  of  the  proceeds  to 
producers.  Marketwide  equalization 
pools  should  be  included  in  the  recom¬ 
mended  orders  as  a  means  of  distributing 
to  producers  the  proceeds  from  the  sale 
of  their  milk.  Such  a  pool  will  assure  a 
producer  supplying  each  order  market 
that  he  will  receive  a  return  based  on 
his  pro  rata  share  of  the  total  Class  I 
sales  of  such  market.  The  “blend”  price 
that  a  producer  receives  will  depend  on 
the  overall  utilization  of  all  producer 
milk  received  at  the  pool  plants  of  all 
regulated  handlers  under  each  respective 
order  during  the  month.  Although  each 
handler  will  be  required  to  pay  uniform 
prices  for  producer  milk  in  accordance 
with  the  classification  of  such  milk,  the 
minimum  blend  prices  payable  to  pro¬ 
ducers  will  be  the  same  for  all  producers 
under  the  same  order  irrespective  of  the 
use  made  of  such  milk  by  the  individual 
handler. 

The  uniformity  of  payments  to  pro¬ 
ducers  which  is  provided  under  a  mar¬ 
ketwide  pool  permits  a  handler  either  to 
maintain  a  manufacturing  operation  in 
his  plant  to  handle  the  seasonal  and 
daily  reserve  supplies  of  milk  or  to  limit 
the  operation  at  his  plant  to  the  handling 
of  milk  for  Class  I  purposes  only,  without 
affecting  the  blend  prices  payable  to  his 
producers  as  against  other  producers  in 
the  market.  The  facilities  in  the  various 
plants  in  the  area  for  handling  producer 
milk  which  is  in  excess  of  that  needed  for 
Class  I  purposes  vary  considerably. 
While  a  number  of  plants  in  the  market 
are  exclusively  Class  I  operations  and 
handle  no  surplus  milk,  many  plants 
which  'would  be  subject  to  the  orders 
handle  substantial  quantities  of  milk  for 
manufacturing  purposes.  Under  these 
conditions  marketwide  pools  in  the 
Western  North  Dakota  and  Minnesota- 
North  Dakota  marketing  areas  will  facil¬ 
itate  the  marketing  of  producer  milk. 
Marketwide  pools  will  make  it  possible 
for  producers’  associations  to  assist  in 
diverting  seasonal  reserve  milk  and  thus 
keep  producers  on  the  market  who  are 
needed  to  fulfill  the  year-round  require¬ 
ments  of  the  market.  It  will  assist  also 
in  apportioning  among  all  producers  the 
lower  returns  from  reserve  milk  where 
otherwise  this  burden  would  be  placed 
on  individual  groups  of  producers.  A 
marketwide  pool  will  thereby  contribute 
to  market  stability  and  the  attainment 
of  an  adequate  and  dependable  supply  of 
producer  milk. 

No  action  should  be  taken  to  provide 
a  base  and  excess  plan  in  the  orders  at 
the  present  time.  It  was  proposed  that 
a  base  and  excess  plan  for  distributing 
returns  to  producers  be  incorporated  in 
the  orders.  Some  handlers  and  cooper¬ 
atives  in  the  markets  now  utilize  such 
plans  in  making  payments  for  producer 
deliveries.  There  is  a  wide  variation 
both  in  the  base-excess  plans  proposed 
and  those  currently  in  operation,  espe¬ 
cially  regarding  the  months  included  in 
the  base-forming  and  base-paying 
periods. 

The  principal  purpose  of  a  base-excess 
plan  is  to  provide  an  incentive  for  more 
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even  production  throughout  the  year. 
At  present  information  relative  to  pro¬ 
duction  of  milk  for  the  market  in  rela¬ 
tion  to  handlers’  Class  I  needs  is  not 
sufficiently  available  to  formulate  a  base 
and  excess  plan  within  the  framework 
of  the  orders.  Incorporating  such  a  pro¬ 
vision  in  the  proposed  orders  would  be 
more  appropriate  after  they  had  been 
in  effect  for  a  reasonable  period.  Mean¬ 
while,  the  seasonal  variation  in  the  Class 
I  price  would  provide  some  incentive  for 
more  uniform  monthly  production. 

Payments  to  producers.  Each  handler 
under  the  orders  should  pay  each  pro¬ 
ducer  for  milk  received  from  such  pro¬ 
ducer,  and  for  which  payment  is  not 
made  to  a  cooperative  association,  at 
not  less  than  the  applicable  uniform  price 
by  the  16th  day  after  the  end  of  each 
month.  Since  it  has  been  the  practice 
in  this  area  for  handlers  to  pay  pro¬ 
ducers  semi-monthly,  provision  should 
be  made  for  partial  payments  to  produc¬ 
ers  on  or  before  the  last  day  of  each 
month  for  milk  delivered  during  the  first 
15  days  of  such  month  at  not  less  than 
the  Class  II  milk  price  for  the  preced¬ 
ing  month  No  adjustment  for  butterfat 
content  should  be  required  on  such  par¬ 
tial  payment. 

Provision  s'hould  be  made  for  a  co¬ 
operative  association  to  receive  payment 
for  the  producer  milk  which  it  causes  to 
be  delivered  to  a  pool  plant.  The  taking 
of  title  to  milk  of  its  members  and  the 
blending  of  the  proceeds  for  the  sale 
of  such  milk  will  tend  to  promote  the 
orderly  marketing  of  milk  and  will  as¬ 
sist  a  cooperative  association  in  discharg¬ 
ing  its  responsibility  to  its  members  and 
to  the  markets.  Such  functions  can  be 
accomplished  more  expediently  if  the 
association  is  collecting  payments  for 
the  sale  of  members’  milk. 

The  Act  provides  for  the  payment  by 
handlers  to  cooperative  associations  of 
producers  for  milk  delivered  by  them 
and  permits  the  blending  of  all  proceeds 
from  the  sale  of  members’  milk. 

The  contracts  with  their  members  au¬ 
thorize  each  of  the  principal  cooperatives 
in  the  markets  to  collect  payment  for 
producer  milk.  Therefore,  each  handler, 
if  requested  by  such  cooperative  asso¬ 
ciation  would  pay  such  association  an 
amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
such  producers.  Handlers  should  be  re¬ 
quired  to  make  such  payments  to  the 
cooperative  association  on  or  before  the 
28th  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month 
and  make  the  final  settlement  for  milk 
received  during  the  month  on  or  before 
the  14th  day  of  the  following  month. 

At  the  time  final  settlement  is 
made  for  milk  received  from  producers 
during  the  month,  the  handler  should 
be  required  to  furnish  to  each  producer 
(or  his  cooperative  association) ,  a  sup¬ 
porting  statement.  Such  statement 
should  show  the  pounds  and  butterfat 
tests  of  milk  received  from  such  pro¬ 
ducer,  the  rate  of  payment  for  such  milk 
and  a  description  of  any  deductions 
claimed  by  the  handler. 

Producer -settlement  fund.  All  pro¬ 
ducers  will  receive  payment  at  the  rate 
of  a  marketwide  uniform  price  each 
month  and  because  the  payment  due 


from  each  handler  for  producer  milk 
at  the  applicable  class  prices  may  be 
more  or  less  than  he  is  required  to  pay 
directly  to  producers,  a  method  of  equal¬ 
izing  this  difference  is  necessary.  A  pro¬ 
ducer-settlement  fund  should  be  estab¬ 
lished  for  this  purpose.  A  handler  whose 
obligation  for  producer  milk  received 
during  the  month  is  greater  than  the 
amount  he  is  required  to  pay  producers 
for  such  milk  at  the  applicable  uniform 
price  would  pay  the  difference  into  the 
producer-settlement  fund  and  each  han¬ 
dler  whose  obligation  for  producer  milk 
is  less  than  the  applicable  uniform  price 
value  would  receive  payment  of  the 
difference  from  the  fund.  Provision  for 
the  establishment  and  maintenance  of 
the  producer-settlement  fund  as  set 
forth  in  the  attached  orders  is  similar 
to  that  contained  in  all  other  Federal 
orders  with  marketwide  pools. 

For  efficient  functioning  of  the  pro¬ 
ducer-settlement  fund  a  reasonable  re¬ 
serve  should  be  set  aside  at  the  end  of 
each  month.  This  is  necessary  to  pro¬ 
vide  for  such  contingencies  as  the  failure 
of  a  handler  to  make  payment  of  his 
monthly  billing  to  the  fund  or  the  pay¬ 
ment  to  a  handler  from  the  fund  by 
reason  of  an  audit  adjustment.  The  re¬ 
serve,  which  would  be  operated  as  a  re¬ 
volving  fund  and  adjusted  each  month, 
is  established  in  the  attached  orders  at 
not  less  than  four  nor  more  than  five 
cents  per  hundredweight  of  producer 
milk  in  the  pool  for  the  month. 

Compensatory  payments  received  by 
the  market  administrator  from  any  han¬ 
dler  would  be  deposited  in  the  producer- 
settlement  fund.  Money  thus  deposited 
would  be  included  in  the  uniform  price 
computation  and  thereby  be  distributed 
to  all  producers  on  the  market. 

(e)  Administrative  provisions.  Provi¬ 
sions  should  be  included  in  the  orders 
with  respect  to  the  administrative  steps 
necessary  to  carry  out  the  proposed 
regulation. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  the  regulation, .  certain  other 
terms  and  definitions  are  desirable  in  the 
interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  denotes  the  same 
meaning.  Such  terms  as  are  defined  in 
the  attached  orders  are  common  to  many 
other  Federal  milk  orders. 

Market  Administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  each  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
such  office. 

Records  and  reports.  Provisions 
should  be  included  in  the  orders  requir¬ 
ing  handlers  to  maintain  adequate  rec¬ 
ords  of  their  operations  and  to  make  re¬ 
ports  necessary  to  establish  classification 
of  producer  milk  and  payments  due 
therefor.  Time  limits  must  be  prescribed 
for  filing  such  reports  and  making  such 
payments. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
together  with  facilities  which  are  neces¬ 
sary  to  determine  the  accuracy  of  in¬ 
formation  reported  to  the  market  ad¬ 


ministrator  or  any  other  information 
upon  which  the  classification  of  producer 
milk  depends.  The  market  administra¬ 
tor  must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of  milk 
and  milk  products  received  and  handled, 
and  to  verify  all  payments  required  un¬ 
der  the  orders. 

Detailed  reports  to  the  market  admin¬ 
istrator  and  complete  records  available 
for  his  inspection  by  all  handlers  would 
be  used  to  determine  whether  the  plants 
of  such  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  nonpool 
plants  from  which  fluid  milk  products 
are  distributed  in  the  marketing  areas 
would  also  be  used  by  the  market  ad¬ 
ministrator  to  compute  the  amounts 
payable  to  the  producer-settlement  funds 
on  such  unpriced  milk. 

The  market  administrator  should  re¬ 
port  to  each  cooperative  association, 
upon  request,  the  percentage  of  milk 
delivered  by  its  members  and  utilized  in 
each  class  at  each  pool  plant  receiving 
such  milk.  For  the  purpose  of  this  re¬ 
port,  the  utilization  of  member  milk  in 
each  handler’s  plant  would  be  prorated 
to  each  class  in  the  same  ratio  as  all 
producer  milk  is  allocated  to  each  class 
during  the  month. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  milk 
and  that  proper  payments  were  made 
therefor.  Since  books  and  records  of  all 
handlers  cannot  be  completely  audited 
immediately  after  receipt  of  the  milk,  it 
becomes  necessary  to  keep  such  records 
for  a  reasonable  period  of  time. 

The  orders  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  books  and  records  and 
on  the  period  of  time  in  which  obliga¬ 
tions  under  the  orders  shall  terminate. 
Provision  made  in  this  regard  is  identical 
in  principle  with  the  general  amendment 
made  to  all  milk  orders  in  operation  on 
July  30,  1947,  following  the  Secretary’s 
decision  of  January  26,  1949  (14  F.R. 
444) .  That  decision,  covering  the  reten¬ 
tion  of  records  and  limitation  of  claims, 
is  equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

Marketing  services.  Provision  should 
be  made  in  the  orders  for  furnishing 
marketing  services  to  producers,  such  as 
verifying  the  tests  and  weights  of  pro¬ 
ducer  milk  and  furnishing  market  infor¬ 
mation.  These  services  should  be  pro¬ 
vided  by  the  market  administrator  and 
the  cost  should  be  borne  by  producers 
for  whom  the  services  are  rendered.  If 
a  cooperative  association  is  performing 
such  services  for  its  member  producers 
and  is  approved  for  such  activity  by  the 
Secretary,  the  market  administrator  may 
accept  this  in  lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  adminis¬ 
tration  of  the  orders  in  this  area.  Order¬ 
ly  marketing  will  be  promoted  by  assur¬ 
ing  individual  producers  that  they  have 
obtained  accurate  weights  and  tests  cf 
their  milk.  Complete  verification  re¬ 
quires  that  hutterfat  tests  and  weights  of 
individual  producer  deliveries  as  reported 
by  the  handler  are  proved  to  be  accurate. 

An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  Effi¬ 
ciency  in  the  production,  utilization  and 
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marketing  of  milk  will  be  promoted  by 
providing  for  the  dissemination  of  cur¬ 
rent  market  information  on  a  market¬ 
wide  basis  to  all  producers. 

To  enable  the  market  administrator 
to  furnish  these  marketing  services, 
provision  should  be  made  for  a  maximum 
deduction  of  five  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  renders  market¬ 
ing  services.  Comparison  of  the  number 
of  producers  involved  and  the  expected 
volume  of  milk  with  that  of  markets  of 
comparable  size  indicates  that  this  maxi¬ 
mum  rate  is  reasonable  and  should  pro¬ 
vide  the  funds  necessary  to  conduct  the 
program.  If  later  experience  indicates 
that  marketing  services  can  be  performed 
at  a  lesser  rate,  provision  is  made  where¬ 
by  the  Secretary  may  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing. 

Expense  of  administration.  Each  han¬ 
dler  should  be  required  to  pay  the  market 
administrator,  as  his  proportionate  share 
of  the  cost  of  administration,  not  more 
than  four  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  on  (a)  producer  milk  (includ¬ 
ing  such  handler’s  own  production) ,  (b) 
other  source  milk  (not  subject  to  admin¬ 
istration  expense  under  another  order) 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk,  and  (c)  receipts  at  a  non¬ 
pool  distribution  plant  of  Grade  A  milk 
received  from  dairy  farmers  on  which  no 
administration  expense  is  being  paid 
pursuant  to  another  order. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  orders. 
The  Act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 
milk  from  all  sources.  Equity  in  sharing 
the  cost  of  administration  of  the  order 
among  handlers  will  be  achieved,  there¬ 
fore,  by  applying  the  administrative 
assessment  on  the  basis  of  Grade  A  milk 
received  from  dairy  farmers  at  a  plant 
and  on  other  source  milk  allocated  to 
Class  I  milk. 

If  a  nonpool  handler  from  whose  plant 
Grade  A  milk  is  distributed  in  the  West¬ 
ern  North  Dakota  or  Minnesota-North 
Dakota  marketing  area  elects  to  make 
payment  to  the  producer-settlement  fund 
at  the  rate  of  payment  applied  to  other 
source  milk  at  a  pool  plant  (instead  of 
making  payment  for  milk  received  from 
dairy  farmers  according  to  the  utilization 
at  such  plant  at  not  less  than  the  mini¬ 
mum  order  prices)  the  audit  of  his 
records  by  the  market  administrator 
would  be  substantially  reduced.  Under 
such  circumstances,  it  would  be  necessary 
to  ascertain  only  the  quantities  of  fluid 
milk  products  distributed  in  the  market¬ 
ing  area  from  such  plant  during  the 
month  and  the  percentage  that  such 
utilization  is  of  his  total  receipts  of  Grade 
A  milk  from  dairy  farmers.  In  such 
instances  the  administrative  assessment 
would  be  computed  on  the  basis  of  the 
fluid  milk  products  disposed  of  in  the 
marketing  area  from  the  nonpool  plant. 

In  view  of  the  anticipated  volume  of 
milk  and  the  cost  of  administering  orders 


in  markets  of  comparable  circumstances, 
it  is  concluded  that  an  initial  rate  of 
four  cents  per  hundredweight  is  neces¬ 
sary  to  meet  administration  expenses 
under  the  Minnesota-North  Dakota  and 
Western  North  Dakota  orders.  Provi¬ 
sion  should  be  made  which  would  enable 
the  Secretary  to  adjust  the  rate  of  as¬ 
sessment  downward  without  the  neces¬ 
sity  of  amending  the  orders.  This 
should  be  done  at  any  time  that  ex¬ 
perience  indicates  that  a  lesser  rate  will 
provide  sufficient  revenue  to  administer 
the  orders  properly. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings,  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find¬ 
ings  and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  to 
reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  orders  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  w’holesome  milk,  and  be  in  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ments  and  orders  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  marketing 
agreements  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was 
carefully  and  fully  considered  in  con¬ 
junction  with  the  record  evidence  per¬ 
taining  thereto.  To  the  extent  that  the 
findings  and  conclusions,  and  the  regu¬ 
latory  provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Western  North 
Dakota  Marketing  Area”  and  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Minnesota-North  Dakota 
Marketing  Area”,  and  “Order  Regulating 
the  Handling  of  Milk  in  the  Western 
North  Dakota  Marketing  Area”  and  “Or¬ 


der  Regulating  the  Handling  of  Milk  in 
the  Minnesota-North  Dakota  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  attached 
orders  which  will  be  published  with  this 
decision. 

Referendum  order ;  determination  of 
representative  period;  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  among 
producers  in  each  market  to  determine 
whether  the  issuance  of  the  attached 
orders  regulating  the  handling  of  milk  in 
the  Western  North  Dakota  and  the 
Minnesota-North  Dakota  marketing 
areas,  are  approved  or  favored  by  the 
producers,  as  defined  under  the  terms  of 
the  proposed  orders,  and  who,  during  the 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within  the 
aforesaid  marketing  areas. 

The  month  of  September,  1961  is  here¬ 
by  determined  to  be  the  representative 
period  for  the  conduct  of  such  referenda. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  each  market  in  accord¬ 
ance  with  the  procedure  for  the  conduct 
of  referenda  to  determine  producer  ap¬ 
proval  of  milk  marketing  orders  (15  F.R. 
5177) ,  such  referenda  to  be  completed  on 
or  before  the  30th  day  from  the  date  this 
decision  is  issued. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  27, 1961. 

James  T.  Ralph, 
Assistant  Secretary. 

Order 1  Regulating  the  Handling  of  Milk 
in  the  Western  North  Dakota  Market¬ 
ing  Area 

Sec. 

1015.0  Findings  and  determinations. 
Definitions 

1015.1  Act. 

1015.2  Secretary. 

1015.3  Department. 

1015.4  Person. 

1015.5  Cooperative  association. 

1015.6  Western  North  Dakota  marketing 

area. 

1015.7  Producer. 

1015.8  Distributing  plant. 

1015.9  Supply  plant. 

1015.10  Fluid  milk  plant. 

1015.11  Pool  plant. 

1615.12  Nonpool  plant. 

1015.13  Handler. 

1015.14  Producer-handler. 

1015.15  Producer  milk. 

1015.16  Fluid  milk  product. 

1015.17  Other  source  milk. 

1015.18  Route. 

1015.19  Butter  price. 

Market  Administrator 

1015.30  Designation. 

1015.31  Powers. 

1015.32  Duties. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Thursday ,  November  30,  1961 

Reports,  Records  and  Facilities 

Sec. 

1015-35  Report  of  receipts  and  utilization. 

1015  36  Other  reports. 

1015  37  Records  and  facilities. 

1015  38  Retention  of  records. 

Classification 

101540  Skim  milk  and  butterfat  to  be 
classified. 

1015-41  Classes  of  utilization. 

1015.42  Shrinkage. 

1015.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

1015.44  Transfers. 

1015.45  Computation  of  skim  milk  and 

butterfat  in  each  class. 

1015.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

1015.47  Inventory  reclassification. 

Minimum  Prices 

1015.50  Basic  formula  price. 

1015.51  Class  prices. 

1015.52  Butterfat  differentials  to  handlers. 

1015.53  Location  differentials  to  handlers. 

1015.54  Use  of  equivalent  prices. 

1015.55  Rate  of  payment  on  unpriced  milk. 

Application  of  Prices 

1015.60  Computation  of  value  of  milk  at 

each  pool  plant. 

1015.61  Computation  of  uniform  price. 

1015.62  Handlers  operating  nonpool  plants. 

1015.63  Plants  subject  to  other  Federal  or¬ 

ders. 

Payments  for  Milk 

1015.70  Time  and  method  of  payment. 

1015.71  Butterfat  differential  to  producers. 

1015.72  Location  differentials  to  producers. 

1015.73  Producer-settlement  fund. 

1015.74  Payments  to  the  producer-settle¬ 

ment  fund. 

1015.75  Payments  from  the  producer-settle- 

fund. 

1015.76  Adjustment  of  accounts. 

1015.77  Marketing  services. 

1015.78  Expense  of  administration. 

1015.79  Termination  of  obligations. 

Effective  Time,  Suspension  or  Termination 

1015.80  Effective  time. 

1015.81  Suspension  or  termination. 

1015.82  Continuing  power  and  duty  of  the 

market  administrator. 

1015.83  Liquidation  after  suspension  or  ter¬ 

mination. 

Miscellaneous  Provisions 

1015.90  Separability  of  provisions. 

1015.91  Agents.  , 

Authority:  §§  1015.0  through  1015.91  is¬ 
sued  under  secs.  1-19,  48  Stat.  31,  as  amend¬ 
ed;  7  U.S.C.  601-674. 

§  1015.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Western  North  Dakota 
marketing  area.  Upon  the  basis  of  ‘the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
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are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  anc'  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  4  cents  per  hun¬ 
dredweight  or  such  amount  not  to  ex¬ 
ceed  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  skim  milk  and  butterfat  in  (i)  pro¬ 
ducer  milk  (including  a  handler’s  own 
farm  production) ,  (ii)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk  pursuant  to  §  1015.46(a)  (3) 
and  (4)  and  the  corresponding  steps  in 
§  1015.46(b),  and  (iii)  subject  to  the 
proviso  of  §  1015.78,  receipts  at  a  non¬ 
pool  fluid  milk  plant  of  Grade  A  milk 
from  dairy  farmers  on  which  no  admin¬ 
istration  expense  has  been  paid  pursuant 
to  another  order  issued  pursuant  to  the 
Act. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Western  North  Dakota  marketing 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  following  terms 
and  conditions: 

Definitions 
§  1015.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  etseq.). 

§  1015.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  authorized  to  exer¬ 
cise  the  powers  and  to  perform  the  duties 
of  the  Secretary  of  Agriculture. 

§  1015.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture. 

§  1015.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  in¬ 
stitution  or  other  business  unit. 

§  1015.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
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mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  Act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper- Volstead  Act”  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  milk  products  for  its 
members. 

§  1015.6  Western  North  Dakota  market¬ 
ing  area. 

“The  Western  North  Dakota  market¬ 
ing  area”,  hereinafter  called  the  “mar¬ 
keting  area”,  means  all  the  territory 
within  the  boundaries  of  the  North 
Dakota  counties  of  Bottineau,  Burke, 
Burleigh,  Divide,  Logan,  McHenry, 
McKenzie,  McLean,  Mountrail,  Renville, 
Sheridan,  Ward,  Williams;  and  within 
the  city  of  Mandan,  North  Dakota;  in¬ 
cluding  territory  wholly  or  partly  within 
such  boundaries  occupied  by  govern¬ 
ment  (Municipal,  State  or  Federal) 
reservations,  installations,  institutions 
or  other  similar  establishments. 

§  1015.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant. 

§  1015.8  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  in  the 
marketing  area. 

§  1015.9  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pool 
plant 

§  1015.10  Fluid  milk  plant. 

“Fluid  milk  plant”  means: 

(a)  A  pool  plant,  or 

(b)  A  distributing  plant  which  is  a 
nonpool  plant. 

§  1015.11  Pool  plant. 

“Pool  plant”  means  a  plant  specified 
in  paragraph  (a)  or  (b)  of  this  section 
except  that  of  a  producer-handler :  Pro¬ 
vided,  That  if  a  portion  of  a  plant  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa¬ 
rately  and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

(a)  A  distributing  plant  from  which: 

(1)  Not  less  than  15  percent  of  the> 
Grade  A  milk  received  from  dairy  farm¬ 
ers  and  other  plants  is  disposed  of  during 
the  month  on  routes  in  the  marketing 
area;  and 

(2)  Not  less  than  25  percent  in  any 
month  from  the  effective  date  hereof 
through  August  1962  and  thereafter  not 
less  than  35  percent  in  any  month  of 
July  through  February  and  not  less  than 
30  percent  in  any  other  month  of  the 
Grade  A  milk  received  at  such  plant 
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from  dairy  farmers  and  other  plants  is 
disposed  of  during  the  month  either  on 
routes  or  by  transfer  to  another  plant 
and  classified  as  Class  I  pursuant  to 
§  1015.44. 

(b)  A  supply  plant  from  which  not  less 
than  35  percent*  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  as  fluid  milk 
products  to  pool  plants  qualified  pursu¬ 
ant  to  paragraph  (a)  of  this  section: 
Provided,  That  if  such  shipments  are  not 
less  than  50  percent  of  the  Grade  A  milk 
received  directly  fijom  dairy  farmers  at 
such  plant  during  each  of  the  immedi¬ 
ately  preceding*  months  of  September 
through  November,  such  plant  shall  be 
a  pool  plant  for  the  months  of  March 
through  June  unless  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  first  day  of  any  such  month 
to  be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  June  during  which  it  would  not 
qualify  otherwise  as  a  pool  plant:  And 
provided  further.  That  a  plant  which 
would  have  qualified  as  a  pool  plant 
pursuant  to  the  preceding  proviso  of  this 
paragraph  in  each  of  the  months  of 
September  through  November  1961  if 
this  order  had  been  in  effect  shall  be  a 
pool  plant  for  the  months  of  March 
through  June  1962  unless  written  appli¬ 
cation  is  filed  with  the  market  adminis¬ 
trator  on  or  before  the  first  day  of  any 
such  month  to  be  designated  as  a  non¬ 
pool  plant  for  such  month  and  for  each 
subsequent  month  through  June  1962 
during  which  it  would  not  qualify  other¬ 
wise  as  a  pool  plant. 

§  1015.12  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  which 

(a)  is  neither  a  pool  plant  nor  the  plant 
of  a  producer-handler  and  (b)  receives 
milk  from  dairy  farmers  or  is  a  milk 
manufacturing,  processing,  or  bottling 
plant. 

§  1015.13  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants, 
or 

Cb)  Any  cooperative  association  with 
respect  to  milk  from  producers  which  it 
causes  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  cooperative  association. 

§  1015.14  Producer-handler. 

“Producer -handler”  means  any  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants: 
Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  admin¬ 
istrator  that  (a)  the  care  and  manage¬ 
ment  of  all  the  dairy  animals  and  other 
resources  necessary  to  produce  the  entire 
volume  of  fluid  milk  products  handled 
(excluding  receipts  from  pool  plants)  is 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person,  and  (b)  the 
operation  of  the  processing  and  distribut¬ 
ing  business  is  the  personal  enterprise  of 
and  at  the  personal  risk  of  such  person. 


§  1015.15  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from  a 
dairy  farmer:  Provided,  That  milk  di¬ 
verted  from  pool  plants  to  nonpool  plants 
which  are  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  diverted:  And  provided  further. 
That  in  any  of  the  months  of  July 
through  March,  the  quantity  of  milk  of 
any  producer  diverted  from  pool  plants 
to  nonpool  plants  which  are  not  subject 
to  the  classification  and  pricing  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  Act  that  is  greater  than  the  quantity 
delivered  to  pool  plants  shall  not  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  diverted  and  shall  not  be  producer 
milk. 

§  1015.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  sweet  or  sour  cream  disposed 
of  as  such  or  any  mixture  in  fluid  form 
of  cream  and  milk  or  skim  milk  (except 
eggnog,  ice  cream  mix,  frozen  dessert 
mix,  aerated  cream  products,  evaporated 
or  condensed  milk  or  skim  milk,  and 
sterilized  products  packaged  in  hermeti¬ 
cally  sealed  metal  containers) . 

§  1015.17  Other  source  milk. 

“Other  source  milk”  means  all  skim 
and  butterfat  contained  in  or  represented 
by: 

(a)  Fluid  milk  products  from  any 
source  except  (1)  fluid  milk  products  re¬ 
ceived  from  pool  plants,  (2)  producer 
milk,  or  (3)  inventory  of  fluid  milk  prod¬ 
ucts  at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  into  or  com¬ 
bined  with  another  product  in  the  plant 
during  the  month. 

§  1015.18  Route. 

“Route”  means  delivery  (including 
disposition  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor  or  vending  machine)  of  any  fluid 
milk  product  classified  as  Class  I  pur¬ 
suant  to  §1015.41(a)(l)  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant 
or  a  distribution  point. 

§  1015.19  Butter  price. 

“Butter  price”  means  the  simple  aver¬ 
age  as  computed  by  the  market  adminis¬ 
trator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  Grade 
A  (92 -score)  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

Market  Administrator 
§  1015.30  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 


determined  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  the  Secre¬ 
tary. 

§  1015.31  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1015.32  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the 
following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or  • 
such  lesser  period,  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1015.78,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  except 
those  incurred  under  §  1015.77,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  1015.35  and  1015.36,  nor  payments 
pursuant  to  §§  1015.62,  1015.70,  1015.74, 
1015.76,  1015.77,  and  1015.78; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter¬ 
fat  for  such  handler  depends,  or  by  such 
investigation  as  the  market  administra¬ 
tor  deems  necessary; 
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(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  6th  day  of  each  month  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1015.51(a)  and  the  Class  I  butterfat 
differential  pursuant'  to  §  1015.52(a), 
both  for  the  current  month,  and  the 
minimum  price  for  Class  II  milk  pur¬ 
suant  to  §  1015.51(b)  and  the  Class  II 
butterfat  differential  pursuant  to  §  1015.- 
52(b),  both  for  the  preceding  month; 
and 

(2)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  pursuant  to 
§  1015.61  and  the  producer  butterfat  dif¬ 
ferential  pursuant  to  §  1015.71;  and 

(k)  On  or  before  the  11th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co¬ 
operative  association  or  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re¬ 
ceived  shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  such  plant 
during  the  month. 

Reports,  Records  and  Facilities 

§  1015.35  Report  of  receipts  and  utiliza¬ 
tion. 

On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  fluid  milk 
plant,  in  detail  and  on  forms  prescribed 
by  the  market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented 
by: 

(l)  Grade  A  milk  received  from  dairy 
farmers, 

(2)  Fluid  milk  products  received  from 
pool  plants, 

(3)  Other  source  milk, 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  §  1015.15;  and 

(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(c)  Such  other  information  with 
respect  to  the  utilization  of  skim  milk 
and  butterfat  as  the  market  administra¬ 
tor  may  prescribe. 

§  1015.36  Ollier  reports. 

(a)  Each  producer-handler  shall 
make  reports  to  the  market  adminis¬ 
trator  at  such  time  and  in  such  manner 
as  the  market  administrator  may 
prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator,  on 
or  before  the  20th  day  after  the  end  of 
the  month  for  each  of  his  pool  plants, 
his  producer  payroll  for  such  month 
which  shall  show  for  each  producer: 
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(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such 
producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

§  1015.37  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  all  milk  products  in  inventory  at  the 
beginning  and  end  of  each  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  1015.38  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to 
which  books  and  records  pertain:  Pro¬ 
vided,  That  if  within  such  3-year  period, 
the  market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records  is  necessary  in 
connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

Classification 

§  1015.40  Skim  milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
§  1015.35  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  1015.41  through 
1015.46. 

§  1015.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1015.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used  to 
produce  reconstituted  skim  milk)  and 
butterfat: 


(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (exqgpt  as  provided  in 
paragraph  (b)  (2)  and  (3)  of  this  sec¬ 
tion)  ;  and 

(2)  Not  accounted  for  as  Class  II  milk, 
(b)  Class  II  milk.  Class  II  milk  shall 

be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  disposed  of  for  live¬ 
stock  feed  or  dumped  if  the  market 
administrator  has  been  notified  in  ad¬ 
vance  and  afforded  the  opportunity  to 
verify  such  dumping; 

(3)  The  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  fluid  milk 
products  which  is  in  excess  of  the  weight 
of  such  fluid  milk  products; 

(4)  Skim  milk  and  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(5)  Skim  milk  and  butterfat  in 
shrinkage  of  producer  milk  (except  milk 
diverted  to  a  nonpool  plant  pursuant  to 
§  1015.15)  but  not  in  excess  of: 

(i)  0.5  percent  of  such  receipts  of 
skim  milk  and  butterfat, 

(ii)  Plus  1.5  percent  of  such  receipts 
and  of  the  receipts  of  skim  milk  and 
butterfat,  respectively,  in  bulk  fluid  milk 
products  from  pool  plants,  and 

(iii)  Less  1.5  percent  of  such  bulk 
dispositions  to  other  plants;  and 

(6)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk. 

§  1015.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  fluid  milk  plants  as 
follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  fluid 
milk  plant,  and 

(b)  Prorate  the  resulting  amounts 
among  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk  (except  milk  di¬ 
verted  to  a  nonpool  plant  pursuant  to 
§  1015.15) ,  plus  fluid  milk  products  in 
bulk  from  other  pool  plants  and  less 
transfers  of  fluid  milk  products  in  bulk 
to  other  plants;  and 

(2)  Other  source  milk. 

§  1015.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1015.44  .Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  a  fluid  milk  plant  shall 
be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  II 
milk  is  claimed  for  both  plants  in  the 
reports  submitted  for  the  month  to  the 
market  administrator  pursuant  to 
§  1015.35:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  trans¬ 
feree  plant  after  the  subtraction  of 
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other  source  milk  pursuant  to  §  1015.46 
and  any  additional  amounts  of  such 
skim  milk  or  butterfat  shall  be  classi¬ 
fied  as  Class  I  milk:  Provided  further. 
That  if  the  transferor  plant  is  a  nonpool 
plant  the  skim  milk  or  butterfafc  trans¬ 
ferred  shall  be  classified  as  Class  I  milk 
and  as  Class  II  milk  in  the  same  ratio 
as  other  source  milk  at  the  transferee 
plant  is  allocated  to  each  class  pur¬ 
suant  to  §  1015.46(a)  (4)  and  the  cor¬ 
responding  step  in  §  1015.46(b) :  And 
provided  further.  That  if  other  source 
milk  was  received  at  either  or  both 
plants,  the  skim  milk  or  butterfat  so 
transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  the  pro¬ 
ducer  milk  at  both  plants; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a  fluid 
milk  product  and  if  the  transferor  plant 
is  a  pool  plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fluid  milk  product  except  as  provided 
in  paragraph  (d)  of  this  section; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  not  more 
than  150  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  of  the 
Post  Offices  of  Bismarck,  Minot,  and  Wil- 
liston.  North  Dakota,  unless: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  II 
milk  in  his  report  submitted  pursuant  to 
§  1015.35; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  arid  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 
uses)  disposed  of  from  such  nonpool 
plant  do  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  skim  milk  or  butterfat  in  fluid  milk 
products  (except  in  ungraded  cream  dis¬ 
posed  of  for  manufacturing  uses)  dis¬ 
posed  of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  such  trans¬ 
fers  or  diversions  from  the  fluid  milk 
plant  and  shall  be  classified  as  Class  I 
milk:  And  provided  further.  That  if  the 
total  skim  milk  and  butterfat  which  were 
transferred  or  diverted  during  the 
month  to  such  nonpool  plant  from  all 
plants  subject  to  the  classification  and 
pricing  provisions  of  this  part  and  any 
other  orders  issued  pursuant  to  the  Act 
are  more  than  the  skim  milk  and  butter¬ 
fat  available  for  assignment  to  Class  I 
milk  pursuant  to  the  preceding  proviso 
hereof,  the  skim  milk  and  butterfat  as¬ 
signed  to  Class  I  milk  at  a  fluid  milk 
plant  shall  be  not  less  than  that  obtained 
by  prorating  the  assignable  Class  I  milk 
at  the  transferee  plant  over  the  receipts 
at  such  plant  from  all  plants  subject  to 


the  classification  and  pricing  provisions 
of  this  and  other  orders  issued  pursuant 
to  the  Act. 

§  1015.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
for  other  obvious  errors  the  reports  of 
receipts  and  utilization  submitted  pur¬ 
suant  to  §  1015.35  for  each  pool  plant  and 
shall  compute  the  pounds  of  skim  milk 
and  butterfat  in  each  class  at  each  such 
plant:  Provided,  That  if  any  water  con¬ 
tained  in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  a  quan¬ 
tity  equivalent  to  the  nonfat  milk  solids 
contained  in  such  product  plus  all  the 
water  originally  associated  with  such 
solids. 

§  1015.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1015.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  Grade  A  milk  received  from  dairy 
farmers  at  each  fluid  milk  plant  each 
month  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  classified  as  Class  II  milk 
pursuant  to  §  1015.41(b)  (5) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  received  in  the  form  of  fluid 
milk  products  in  containers  not  larger 
than  a  gallon  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  and  disposed 
of  as  Class  I  in  the  same  package  as 
received; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk, 
other  than  that  received  in  the  form  of 
fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  not  subject  to  the  pricing  and  pool¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  subject  to  the  pricing  and  pooling 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  not  subtracted  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  begin¬ 
ning  of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 


(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi¬ 
fication  of  such  products  pursuant  to 
§  1015.44(a) ;  and 

(9)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  Grade  A  milk 
received  from  dairy  farmers,  subtract 
such  excess  (hereinafter  referred  to  as 
“overage”)  from  the  remaining  pounds  of 
skim  milk  in  each  class  in  series  begin¬ 
ning  with  Class  II  milk. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  milk  in  each  class 
as  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section. 

§  1015.47  Inventory  reclassification. 

From  any  skim  milk  or  butterfat  as¬ 
signed  to  Class  I  milk  pursuant  to 
§  1015.46(a)  (6)  and  the  corresponding 
step  in  §  1015.46(b),  subtract  in  the  fol¬ 
lowing  order  the  skim  milk  and  butterfat, 
respectively,  assigned  during  the  preced¬ 
ing  month  to  Class  II  milk  pursuant  to 
§  1015.46  in: 

(a)  The  remainder  after  the  subtrac¬ 
tion  pursuant  to  §  1015.46(a)  (6)  and  the 
corresponding  step  in  §  1015.46(b); 

(b)  Other  source  milk  classified  and 
priced  as  Class  I  milk  pursuant  to  an¬ 
other  Federal  order;  and 

(c)  Other  source  milk  not  classified 
and  priced  as  Class  I  milk  pursuant  to 
another  Federal  order. 

Minimum  Prices 
§  1015.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
higher  of  the  prices,  rounded  to  the  near¬ 
est  cent,  computed  as  follows: 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co _ New  London,  Wis. 

Borden  Co _  Orfordville,  Wis. 

Carnation  Co _ Sparta,  Mich. 

Carnation  Co _ Richland  Center,  Wis. 

Pet  Milk  Co .  Belleville,  Wis. 

Pet  Milk  Co _ Coopersville,  Mich. 

Pet  Milk  Co _  New  Glarus,  Wis. 

Pet  Milk  Co. . .  Wayland,  Mich. 

White  House  Milk  Co_  Manitowoc,  Wis. 
White  House  Milk  Co_  West  Bend,  Wis. 

(b)  The  price  obtained  by  subtract¬ 
ing  75.2  cents  from  the  sum  of  the 
amounts  resulting  from: 

(1)  Multiplying  by  4.24  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  AA 
(93-score)  bulk  creamery  butter  per 
pound  at  New  York,  as  reported  by  the 
Department,  during  the  month;  and 

(2)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  for  human  consumption. 
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spray  process,  f.o.b.  manufacturing 
plants  in  the  Chicago  area  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month. 

S  1015.51  Class  prices. 

Subject  to  the  provisions  of  §§  1015.52 
and  1015.53,  the  class  prices  per 
hundredweight  for  the  month  shall  be 
as  follows: 

(a)  Class  I  milk  price.  For  the  first 
18  months  from  the  effective  date  hereof 
the  price  for  Class  I  milk  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.34  in  July  through  No¬ 
vember  and  plus  $1.10  in  other  months: 
Provided,  That  the  price  pursuant  to 
this  paragraph  shall  not  be  greater  than 
the  Class  I  price  pursuant  to  Part  973, 
of  this  chapter  (Minneapolis-St.  Paul) 
plus  44  cents  or  less  than  the  Class  I 
price  pursuant  to  Part  973  of  this  chap¬ 
ter  plus  24  cents. 

(b)  Class  II  milk  price.  The  price  for 
Class  II  milk  shall  be  the  price  obtained 
by  subtracting  65  cents  from  the  sum 
of  the  amounts  resulting  from: 

(1)  Multiplying  by  4.24  the  simple 
average,  as  compared  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  New  York,  as  reported  by  the  Depart¬ 
ment,  during  the  month;  and 

(2)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  for  human  consumption, 
spray  process,  f.o.b.  manufacturing 
plants  in  the  Chicago  area  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  pre¬ 
ceding  month  through  the  25th  day  of 
the  current  month. 

§  1015.52  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  pursuant  to  §  1015.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  a 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  butter 
price  for  the  preceding  month  by  0.120. 

(b)  Class  II  price.  Multiply  the 
butter  price  for  the  month  by  0.113. 

§  1015.53  Location  differentials  to  han¬ 
dlers. 

The  Class  I  price  for  Grade  A  milk 
received  from  dairy  farmers  at  a  fluid 
milk  plant  shall  be  increased  1.2  cents 
for  each  10  airline  miles  or  fraction 
thereof  that  such  plant  is  more  than 
400  airline  miles,  or  decreased  1.2  cents 
for  10  airline  miles  or  fraction  thereof 
that  such  plant  is  less  than  390  airline 
miles,  from  the  Minnesota  Transfer 
Viaduct  over  University  Avenue  in  St. 
Paul,  Minnesota  as  determined  by  the 
market  administrator:  Provided,  That 
for  the  purpose  of  calculating  such  lo¬ 
cation  differential,  fluid  milk  products 
transferred  between  fluid  milk  plants 
shall  be  assigned  to  any  remainder  of 
Class  II  milk  in  the  transferee  plant 
after  making  the  calculations  prescribed 


in  §  1015.46(a)  (6)  and  the  corresponding 
step  of  §  1015.46(b)  for  such  plant,  such 
assignment  to  the  transferor  plant  to 
be  made  in  sequence  according  to  the  lo¬ 
cation  differential  applicable  at  each 
plant,  beginning  with  the  plant  nearest 
the  Minnesota  Transfer  Viaduct  over 
University  Avenue  in  St.  Paul,  Minne¬ 
sota. 

§1015.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- x 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  1015.55  Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at 
a  pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk: 

(a)  During  the  months  of  March 
through  June,  the  Class  n  price  adjusted 
by  the  Class  II  butterfat  differential;  and 

(b)  During  the  months  of  July  through 
February,  the  uniform  price  adjusted  by 
the  Class  I  butterfat  and  location  differ¬ 
entials  applicable  at  a  pool  plant  of  the 
same  location  as  the  nonpool  plant  sup¬ 
plying  such  other  source  milk. 

Application  of  Prices 

§  1015.60  Compulation  of  value  of  milk 
at  each  pool  plant. 

The  value  of  producer  milk  received  by 
a  handler  during  each  month  at  each 
pool  plant  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantities  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1015.46(a)  (9) 
and  the  corresponding  step  of  §  1015.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  an  amount  calculated  by 
multiplying  the  quantities  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  1015.46(a)  (3)  and  (4) 
and  the  corresponding  steps  of  §  1015.46 
(b)  by  the  rate  of  payment  on  unpriced 
milk  determined  pursuant  to  §  1015.55  at 
the  nearest  nonpool  plants  from  which 
an  equivalent  amount  of  such  other 
source  skim  milk  or  butterfat  was  re¬ 
ceived:  Provided,  That  if  the  source  of 
any  such  fluid  milk  product  received  at 
a  pool  plant  is  not  clearly  established, 
or  if  such  skim  milk  and  butterfat  is 
received  or  used  in  a  form  other  than  a 
fluid  milk  product,  such  product  shall  be 
considered  to  have  been  received  from  a 
source  at  the  location  of  the  pool  plant 
where  it  is  classified. 

(d)  Add  the  amounts  obtained  by 
multiplying  (1)  the  quantities  of  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1015.47(a)  by  the  difference  between 
the  Class  II  price  for  the  preceding 


month  and  the  Class  I  price  for  the  cur¬ 
rent  month,  and  (2)  the  quantities  of 
skim  milk  and  butterfat  subtracted  pur¬ 
suant  to  §  1015.47(c)  by  the  rate  of  pay¬ 
ment  on  unpriced  milk  pursuant  to 
§  1015.55. 

§  1015.61  Computation  of  uniform 
price. 

The  market  administrator  shall  com¬ 
pute  the  uniform  price  for  each  month 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1015.60  for  all 
handlers  who  received  producer  milk  at 
pool  plants  during  the  month  and  who 
reported  pursuant  to  §  1015.35  for  such 
month,  except  those  in  default  of  pay¬ 
ments  required  pursuant  to  §  1015.74  for 
the  preceding  month;  ^ 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent  an  amount  computed 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers  and 
multiplying  the  result  by  the  hundred¬ 
weight  of  such  producer  milk; 

(c)  Subtract  an  amount  equal  to  the 
sum  of  the  location  differential  additions 
to  be  made  pursuant  to  §  1015.72(a) ; 

(d)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1015.72(b) ; 

(e)  Add  an  amount  equal  to  one-half 
the  unobligated  cash  balance  in  the  pro¬ 
ducer-settlement  fund; 

(f)  Divide  the  value  computed  pur¬ 
suant  to  paragraph  (e)  of  this  section 
by  the  hundredweight  of  producer  milk 
included  in  such  computation;  and 

(g)  Subtract  not  less  than  four  nor 
more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (f)  of 
this  section. 

§  1015.62  Handlers  operating  nonpool 
plants. 

Each  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  shall  pay 
to  the  market  administrator  for  deposit 
into  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section  unless  the 
handler  elects  at  the  time  his  report  pur¬ 
suant  to  §  1015.35  is  due,  to  pay  the 
amount  computed  pursuant  to  para¬ 
graph  (a)  of  this  section.  The  amounts 
payable  pursuant  to  this  section  shall 
be  made  on  or  before  the  16th  day  after 
the  end  of  each  month. 

(a)  An  amount  obtained  by  multiply¬ 
ing  the  rate  determined  pursuant  to 
§  1015.55  by  the  hundredweight  of  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  from  such  plant  on  routes  in  the 
marketing  area  during  the  month  which 
is  in  excess  of  the  hundredweight  of  skim 
milk  and  butterfat,  respectively,  received 
from  pool  plants  during  the  month  and 
classified  as  Class  I  milk  at  such  pool 
plants. 

(b)  Any  plus  amount  remaining  after 
deducting  from  the  obligation  pursuant 
to  §  1015.60  computed  as  if  such  plant 
were  a  pool  plant: 

(1)  The  total  payment  made  on  or 
before  the  16th  day  after  the  end  of  the 
month  to  dairy  farmers  for  grade  A  milk 
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received  at  such  plant  during  the 
month;  and 

(2)  Any  payments  to  the  producer- 
settlement  fund  under  other  orders  is¬ 
sued  pursuant  to  the  Act  applicable  to 
milk  at  such  plant  during  the  month. 

§  1015.63  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1015.11  and  a  greater  vol¬ 
ume  of  fluid  milk  products  is  disposed 
of  from  such  plant  on  routes  in  the 
Western  North  Dakota  marketing  area 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  the  Western 
North  Dakota  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order:  Provided,  That  the 
operator  of  a  distributing  plant  or  a  sup¬ 
ply  plant  which  is  exempt  from  the  pro¬ 
visions  of  this  part  pursuant  to  this  sec¬ 
tion  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §  1015.35)  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

Payments  for  Milk 

§  1015.70  Time  and  method  of  payment. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk -received  dur¬ 
ing  the  first  15  days  of  the  month,  at  not 
less  than  the  Class  II  price  for  the  pre¬ 
ceding  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  each  hun¬ 
dredweight  of  producer  milk  received 
during  such  month,  an  amount  com¬ 
puted  at  not  less  than  the  uniform  price 
adjusted  pursuant  to  §§  1015.71,  1015.72 
and  1015.77,  and  less  the  payment  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(b)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  pro¬ 
ducer  milk  which  it  caused  to  be  de¬ 
livered  to  such  handler,  if  such  coopera¬ 
tive  association  is  authorized  to  collect 
such  payment  for  its  members  and  ex¬ 
ercises  such  authority,  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  payable  for  such  producer 
milk,  as  follows: 

(1)  On  or  before  the  28th  day  of  each 
month  for  producer  milk  received  dur¬ 
ing  the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 


has  received  milk  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  recipient,  which  shall  show : 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  producer 
milk' 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1015.71  Butterfat  differential  to  pro¬ 
ducers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  that  the  butter¬ 
fat  content  of  such  milk  is  aboVe  or  be¬ 
low  3.5  percent,  respectively,  at  the  rate 
determined  by  multiplying  the  pounds 
of  butterfat  in  producer  milk  allocated  to 
Class  I  and  Class  II  milk  pursuant  to 
§  1015.46  by  the  respective  butterfat  dif¬ 
ferential  for  each  class,  dividing  the 
sum  of  such  values  by  the  total  pounds  of 
such  butterfat,  and  rounding  the  re¬ 
sultant  figure  to  the  nearest  one -tenth 
cent. 

§  1015.72  Location  differentials  to  pro¬ 
ducers. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
increased  1.2  cents  for  each  10  airline 
miles  or  fraction  thereof  that  such  plant 
is  more  than  400  airline  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni¬ 
versity  Avenue  in  St.  Paul,  Minnesota, 
as  determined  by  the  market  adminis¬ 
trator. 

(b)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
decreased  1.2  cents  for  each  10  airline 
miles  or  fraction  thereof  that  such  plant 
is  less  than  390  airline  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni¬ 
versity  Avenue  in  St.  Paul,  Minnesota, 
as  determined  by  the  market  adminis¬ 
trator. 

§  1015.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  knowm  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  1015.62,  1015.74,  1015.75  and  1015.76: 
Provided,  That  the  market  administra¬ 
tor  shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  such 
handler. 

§  1015.74  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pursuant 
to  §  1015.70  of  such  handler  for  pro¬ 
ducer  milk  received  during  the  month  is 
less  than  the  value  of  such  producer 
milk  pursuant  to  §  1015.60. 


§  1015.75  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount*  by  which  the  obligation,  pur¬ 
suant  to  §  1015.70  of  such  handler  for 
producer  milk  received  during  the  month 
exceeds  the  value  of  such  producer  milk 
pursuant  to  §  1015.60. 

§  1015.76  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administra¬ 
tor  from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1015.77  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  1015.70  shall  deduct  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  writh  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler’s  own  farm  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  not  later  than  the  16th  day  after 
the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  or  establish  weights,  sam¬ 
ples,  and  tests  of  producer  milk  and  to 
provide  producers  with  market  informa¬ 
tion.  Such  services  shall  be  performed 
in  whole  or  in  part  by  the  market  ad¬ 
ministrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  16th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 

§  1015.78  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  16th  day  after 
the  end  of  each  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
skim  milk  and  butterfat  contained  in  (a) 
producer  milk  (including  a  handler’s 
owm  farm  production),  (b)  other  source 
milk  at  a  pool  plant  which  is  allocated 
to  Class  I  milk  pursuant  to  §  1015.46(a) 

(3)  and  (4)  and  the  corresponding  steps 
in  §1015.46  (b),  and  (c)  receipts  at  a 
fluid  milk  plant  which  is  a  nonpool 
plant  of  Grade  A  milk  from  dairy  farm¬ 
ers  on  which  no  administration  expense 
assessment  is  being  paid  pursuant  to  an¬ 
other  order  issued  pursuant  to  the  Act: 
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provided,  That  if  the  operator  of  such 
nonpool  plant  elects  to  make  payment  to 
the  producer-settlement  fund  pursuant 
to  §  1015.62(a),  the  expense  of  adminis¬ 
tration  pursuant  to  this  section  shall  be 
applicable  only  to  the  hundredweight 
of  skim  milk  and  butterfat  on  which 
payment  to  the  producer-settlement 
fund  is  due  pursuant  to  that  paragraph. 

§  1015.79  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  producers 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify,  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period,  with  respect  to 
such  obligation,  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available 
to  the  market  administrator  or  his 
representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 


ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c (15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension  or 
Termination 

§  1015.80  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall. continue  in  force 
until  suspended  or  terminated. 

§  1015.81  Suspension  or  termination. 

The  Secretary  shall  suspend  or  term¬ 
inate  any  or  all  of  the  provisions  of  this 
part  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act.  This  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  Aet  authorizing  it 
cease  to  be  in  effect. 

§  1015.82  Continuing  power  and  duty 
of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  term¬ 
ination  of  any  or  all  of  the  provisions  of 
this  part,  thOre  are  any  obligations  aris¬ 
ing  hereunder,  the  final  /  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such 
further  acts  shall  continue  notwith¬ 
standing  such  suspension  or  termi¬ 
nation:  Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other 
person,  persons  or  agency  as  the  Sec¬ 
retary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
From  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market 
administrator,  or  such  person,  to  such 
person  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  exe¬ 
cute  such  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

§  1015.83  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  such  funds. 


shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

Miscellaneous  Provisions 
§  1015.90  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1015.91  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part. 
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1035.3 

Department. 

1035.4 

Person. 

1035.5 

Cooperative  association. 

1035.6 

Minnesota-North  Dakota  marketing 

area. 

1035.7 

Producer. 

1035.8 

Distributing  plant. 

1035.9 

Supply  plant. 

1035.10 

Fluid  milk  plant. 

1035.11 

Pool  plant. 

1035.12 

Nonpool  plant. 

1035.13 

Handler. 

1035.14 

Producer-handler. 

1035.15 

Producer  milk. 

1035.16 

Fluid  milk  product. 

1035.17 

Other  source  milk. 

1035.18 

Route. 

1035.19 

Butter  price. 

Market  Administrator 

1035.30 

Designation. 

1035.31 

Powers. 

1035.32 

Duties. 

Reports,  Records,  and  Facilities 

1035.35  Report  of  receipts  and  utilization. 

1035.36  Other  reports. 

1035.37  Records  and  facilities. 

1035.38  Retention  of  records. 

Classification 

1035.40  Skim  milk  and  butterfat  to  be 

classified. 

1035.41  Classes  of  utilization. 

1035.42  Shrinkage. 

1035.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

1035.44  Transfers. 

1035.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

1035.46  Allocation  of  skim  milk  and  but¬ 

terfat  classified. 

1035.47  Inventory  reclassification. 

Minimum  Prices 

1035.50  Basic  formula  price. 

1035.51  Class  prices. 

1035.52  Butterfat  differentials  to  handlers. 

1035.53  Location  differentials  to  handlers. 

1035.54  Use  of  equivalent  prices. 

1035.55  Rate  of  payment  on  unpriced  milk. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
have  been  met. 
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Application  op  Prices 

Sec. 

1035.60  Computation  of  value  of  milk  at 

each  pool  plant. 

1035.61  Computation  of  uniform  price. 

1035.62  Handlers  operating  nonpool  plants. 

1035.63  Plants  subject  to  other  Federal 

orders. 

Payments  for  Milk 

1035.70  Time  and  method  of  payment. 

1035.71  Butterfat  differential  to  producers. 

1035.72  Location  differentials  to  producers. 

1035.73  Producer-settlement  fund. 

1035.74  Payments  to  the  producer-settle¬ 

ment  fund. 

1035.75  Payments  from  the  producer-settle¬ 

ment  fund. 

1035.76  Adjustment  of  accounts. 

1035.77  Marketing  services. 

1035.78  Expense  of  administration. 

1035.79  Termination  of  obligations. 

Effective  Time,  Suspension  or  Termination 

1035.80  Effective  time. 

1035.81  Suspension  or  termination. 

1035.82  Continuing  power  and  duty  of  the 

market  administrator. 

1035.83  Liquidation  after  suspension  or 

termination. 

Miscellaneous  Provisions 

1035.90  Separability  of  provisions. 

1035.91  Agents. 

Authority:  §§  1035.0  through  1035.91  is¬ 
sued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§  1035.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree-' 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Minnesota-North  Dakota 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  suplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  or  commer¬ 
cial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 


(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred¬ 
weight  of  such  amount  not  to  exceed  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  skim 
milk  and  butterfat  in  (i)  producer  milk 
(including  a  handler’s  own  farm  produc¬ 
tion),  (ii)  other  source  milk  at  a  pool 
plant  which  is  allocated  to  Class  I  milk 
pursuant  to  §  1035.46(a)  (3)  and  (4)  and 
the  corresponding  steps  in  §  1035.46(b), 
and  (iii)  subject  to  the  proviso  of 
§  1035.78,  receipts  at  a  nonpool  fluid  milk 
plant  of  Grade  A  milk  from  dairy  farm¬ 
ers  on  which  no  administration  expense 
has  been  paid  pursuant  to  another  order 
issued  pursuant  to  the  Act. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the^  Minnesota-North  Dakota 
marketing  area  shall  be  in  conformity  to, 
and  in  compliance  writh,  the  following 
terms  and  conditions: 

Definitions 
§  1035.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.) . 

§  1035.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  to  perform  the  duties 
of  the  Secretary  of  Agriculture. 

§  1035.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture. 

§  1035.4  Person.  . 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  insti¬ 
tution  or  other  business  unit. 

§  1035.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associ¬ 
ation  : 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

§  1035.6  Minnesota-North  Dakota  mar¬ 
keting  area. 

‘The  Minnesota-North  Dakota  mar¬ 
keting  area”,  hereinafter  called  the 
“marketing  area”,  means  all  the  territory 
writhin  the  boundaries  of  the  Minnesota 
counties  of  Becker,  Clay,  Douglas,  Grant, 
Kittson,  Mahnomen,  Marshall,  Norman, 
Ottertail,  Pennington,  Polk  (except  that 
portion  of  Polk  County  lying  east  of 
U.S.  Highway  No.  59),  Pope,  Red  Lake, 
Stevens,  Todd,  Traverse,  Wadena,  and 


Wilkin;  and  within  the  North  Dakota 
counties  of  Barnes,  Benson,  Cass,  Cava¬ 
lier,  Dickey,  Eddy,  Foster,  Grand  Forks 
Griggs,  Kidder,  LaMoure,  Nelson,  Pam- 
bina,  Pierce,  Ramsey,  Ransom,  Richland 
Roletta,  Sargent,  Steele,  Stutsman 
Towner,  Traill,  Walsh,  and  Wells;  in¬ 
cluding  territory  wholly  or  partly  within 
such  boundaries  occupied  by  government 
(Municipal,  State  or  Federal)  reserva¬ 
tions,  installations,  institutions  or  other 
similar  establishments. 

§  1035.7  Producer.  , 

“Producer”  means  any  person,  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant. 

§  1035.8  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  in  the  mar¬ 
keting  area. 

§  1035.9  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pool 
plant. 

§  1035.10  Fluid  milk  plant. 

“Fluid  milk  plant”  means: 

(a)  A  pool  plant,  or 

(b)  A  distributing  plant  which  is  a 
nonpool  plant. 

§  1035.11  Pool  plant. 

“Pool  plant”  means  a  plant  specified 
in  paragraph  (a)  or  (b)  of  this  section 
except  that  of  a  producer-handler:  Pro¬ 
vided,  That  if  a  portion  of  a  plant  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa¬ 
rately  and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

(a)  A  distributing  plant  from  which: 

(1)  Not  less  than  15  percent  of  the 
Grade  A  milk  received  from  dairy  farm¬ 
ers  and  other  plants  is  disposed  of  during 
the  month  on  routes  in  the  marketing 
area;  and 

(2)  Not  less  than  25  percent  in  any 
month  from  the  effective  date  hereof 
through  August  1962  and  thereafter  not 
less  than  35  percent  in  any  month  of 
July  through  February  and  not  less  than 
30  percent  in  any  other  month  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  other  plants  is 
disposed  of  during  the  month  either  on 
routes  or  by  transfers  to  another  plant 
and  classified  as  Class  I  pursuant  to 
§  1035.44. 

(b)  A  supply  plant  from  which  not 
less  than  35  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  as  fluid 
milk  products  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion:  Provided,  That  if  such  shipments 
are  not  less  than  50  percent  of  the  Grade 
A  milk  received  directly  from  dairy  farm¬ 
ers  at  such  plant  during  each  of  the 
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immediately  preceding  months  of  Sep¬ 
tember  through  November,  such  plant 
shall  be  a  pool  plant  for  the  months  of 
March  through  June  unless  written  ap¬ 
plication  is  filed  with  the  market  admin¬ 
istrator  on  or  before  the  first  day  of  any 
such  month  to  be  designated  a  nonpool 
plant  for  such  month  and  for  each  sub¬ 
sequent  month  through  June  during 
which  it  would  not  qualify  otherwise  as 
a  pool  plant: 

And  provided  further.  That  a  plant 
which  would  have  qualified  as  a  pool 
plant  pursuant  to  the  preceding  proviso 
of  this  paragraph  in  each  of  the  months 
of  September  through  November  1961 
if  this  order  had  been  in  effect  shall  be 
a  pool  plant  for  the  months  of  March 
through  June  1962  unless  written  ap¬ 
plication  is  filed  with  the  market  ad¬ 
ministrator  on  or  before  the  first  day  of 
any  such  month  to  be  designated  as  a 
nonpool  plant  for  such  month  and  for 
each  subsequent  month  through  June 
1962  during  which  it  would  not  qualify 
otherwise  as  a  pool  plant. 

§  1035.12  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  which 

(a)  is  neither  a  pool  plant  nor  the  plant 
of  a  producer-handler  and  (b)  receives 
milk  from  dairy  farmers  or  is  a  milk 
manufacturing,  processing  or  bottling 
plant. 

§  1035.13  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants, 
or 

(b)  Any  cooperative  association  with 
respect  to  milk  from  producers  which  it 
causes  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  cooperative  association. 

§  1035.14  Producer-handler. 

“Producer -handler”  means  any  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants: 
Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  admin¬ 
istrator  that  (a)  the  care  and  manage¬ 
ment  of  all  the  dairy  animals  and  other 
resources  necessary  to  produce  the  entire 
volume  of  fluid  milk  products  handler 
(excluding  receipts  from  pool  plants)  is 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person,  and  (b)  the 
operation  of  the  processing  and  distrib¬ 
uting  business  is  the  personal  enterprise 
of  and  at  the  personal  risk  of  such 
person. 

§  1035.15  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from  a 
dairy  farmer:  Provided,  That  milk  di¬ 
verted  from  pool  plants  to  nonpool  plants 
which  are  not  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  diverted:  And  provided  further. 
That  in  any  of  the  months  of  July 
through  March,  the  quantity  of  milk  of 


any  producer  diverted  from  pool  plants 
to  nonpool  plants  which  are  not  subject 
to  the  classification  and  pricing  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  Act  that  is  greater  than  the  quantity 
delivered  to  pool  plants  shall  not  be 
deemed  to  have  been  received  by  the  di¬ 
verting  handler  at  the  plant  from  which 
diverted  and  shall  not  be  producer  milk. 

§  1035.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  sweet  or  sour  cream  disposed 
of  as  such  or  any  mixture  in  fluid  form 
of  cream  and  milk  or  skim  milk  (except 
eggnog,  ice  cream  mix,  frozen  dessert 
mix,  aerated  cream  products,  evaporated 
or  condensed  milk  or  skim  milk,  and 
sterilized  products  packaged  in  hermeti¬ 
cally  sealed  metal  containers). 

§  1035.17  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by : 

(a)  Fluid  milk  products  from  any 
source  except  (1)  fluid  milk  products 
received  from  pool  plants,  (2)  producer 
milk  or  (3)  inventory  of  fluid  milk  prod¬ 
ucts  at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  into  or  com¬ 
bined  with  another  product  in  the  plant 
during  the  month. 

§  1035.18  Route. 

“Route”  means  delivery  (including  dis¬ 
position  from  a  plant  store  or  from  a  dis¬ 
tribution  point  and  distribution  by  a 
vendor  or  vending  machine)  of  any 
fluid  milk  product  classified  as  Class  I 
pursuant  to  §  1035.41(a)  (1)  to  a  retail 
or  wholesale  outlet  other  than  a  milk 
plant  or  a  distribution  point. 

§  1035.19  Butter  price. 

“Butter  price”  means  the  simple  aver¬ 
age  as  computed  by  the  market  adminis¬ 
trator  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department. 

Market  Administrator 
§  1035.30  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1035.31  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 


§  1035.32  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the 
following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period,  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1035.78,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  except 
those  incurred  under  §  1035.77,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  dis¬ 
cretion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
plaice  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  1035.35  and  1035.36,  nor  payments 
pursuant  to  §§  1035.62,  1035.70,  1035.74, 
1035.76,  1035.77  and  1035.78; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter¬ 
fat  for  such  handler  depends,  or  by  such 
investigation  as  the  market  adminis¬ 
trator  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  infor¬ 
mation  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  6th  day  of  each  month  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1035.51(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1035.52(a), 
both  for  the  current  month,  and  the 
minimum  price  for  Class  II  milk  pur¬ 
suant  to  §  1035.51(b)  and  the  Class  II 
butterfat  differential  pursuant  to 
§  1035.52(b),  both  for  the  preceding 
month;  and 

(2)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  pursuant  to 
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§  1035.61  and  the  producer  butterfat  dif¬ 
ferential  pursuant  to  §  1035.71;  and  ' 

(k)  On  or  before  the  11th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co¬ 
operative  association  or  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re¬ 
ceived  shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  such  plant 
during  the  month. 

Reports,  Records,  and  Facilities 

§  1035.35  Report  of  receipts  and  utiliza- 

.  tion. 

On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  ex¬ 
cept  a  producer-handler,  shall  report 
to  the  market  administrator  for  such 
month,  reporting  separately  for  each  fluid 
milk  plant,  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by : 

(l)  Grade  A  milk  received  from  dairy 
farmers, 

(2)  Fluid  milk  products  received  from 
pool  plants, 

(3)  Other  source  milk, 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  §  1035.15,  and 

(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month ; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(c)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  skim  milk  and 
butterfat  as  the  market  administrator 
may  prescribe. 

§  1035.36  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator, 
on  or  before  the  20th  day  after  the  end 
of  the  month  for  each  of  his  pool  plants, 
his  producer  pay  roll  for  such  month 
which  shall  show  for  each  producer; 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such 
producer ; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

§  1035.37  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations. 


together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to : 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  in  inventory  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so  de¬ 
ducted. 

§  1035.38  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  books 
and  records  pertain;  Provided,  That  if 
within  such  3-year  period,  the  market 
administrator  notifies  the  handler  in 
writing  that  the  retention  of  such  books 
and  records  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  Act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified  books 
and  records  until  further  written  noti¬ 
fication  from  the  market  administrator. 
In  either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

Classification 

§  1035.40  Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  which  are 
required  to  be  reported  pursuant  to 
§  1035.35  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  1035.41  through 
1035.46. 

§  1035.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth 
in  §  1035.44,  the  classes  of  utilization 
shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used  to 
produce  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (except  as  provided  in  para¬ 
graph  (b)  (2)  and  (3)  of  this  section); 
and 

(2)  Not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  disposed  of  for  livestock 
feed  or  dumped  if  the  market  adminis¬ 
trator  has  been  notified  in  advance  and 
afforded  the  opportunity  to  verify  such 
dumping; 

( 3 )  Skim  milk  represented  by  the  non¬ 
fat  milk  solids  added  to  fluid  milk  prod¬ 
ucts  which  is  in  excess  of  the  weight  of 
such  fluid  milk  products; 


(4)  Skim  milk  and  butterfat  contained 
in  inventory  of  fluid  milk  products  on 
hand  at  the  end  of  the  month; 

(5)  Skim  milk  and  butterfat  in 
shrinkage  of  producer  milk  (except  milk 
diverted  to  a  nonpool  plant  pursuant  to 
§  1035.15)  but  not  in  excess  of: 

(i)  0.5  percent  of  such  receipts  of  skim 
milk  and  butterfat,  respectively, 

(ii)  Plus  1.5  percent  of  such  receipt 
and  of  the  receipts  of  skim  milk  and 
buttarfat,  respectively,  in  bulk  fluid  milk 
products  from  pool  plants,  and 

(iii)  Less  1.5  percent  of  such  bulk  dis¬ 
positions  to  other  plants;  and 

(6)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk. 

§  1035.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  fluid  milk  plants  as 
follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  fluid 
milk  plant,  and 

(b)  Prorate  the  resulting  amounts 
among  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk  (except  milk  di¬ 
verted  to  a  nonpool  plant  pursuant  to 

§  1035.15),  plus  fluid  milk  products  in. 
bulk  from  other  pool  plants  and  less 
transfers  of  fluid  milk  products  in  bulk 
to  other  plants;  and 

(2)  Other  source  milk. 

§  1035.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1035.44  Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  a  fluid  milk  plant 
shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  II 
milk  is  claimed  for  both  plants  in  the 
reports  submitted  for  the  month  to 
the  market  administrator  pursuant  to 
§  1035.35:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  trans¬ 
feree  plant  after  the  subtraction  of  other 
source  milk  pursuant  to  §  1035.46  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk:  Provided  further,  That  if 
the  transferor  plant  is  a  nonpool  plant 
the  skim  milk  or  butterfat  transferred 
shall  be  classified  as  Class  I  milk  and  as 
Class  II  milk  in  the  same  ratio  as  other 
source  milk  at  the  transferee  plant  is 
allocated  to  each  class  pursuant  to 
§  1035.46(a)  (4)  and  the  corresponding 
step  of  §  1035.46(b) :  And  provided  fur¬ 
ther,  That  if  other  source  milk  was  re¬ 
ceived  at  either  or  both  plants,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  utilization  to 
the  producer  milk  at  both  plants; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a  fluid 
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milk  product  and  if  the  transferor  plant 
is  a  pool  plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fluid  milk  product  except  as  provided 
in  paragraph  (d)  of  this  section; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  not  more 
than  150  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  of 'the 
post  Offices  of  Devils  Lake,  Fargo,  Grand 
porks,  and  Jamestown,  North  Dakota, 
unless : 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  milk 
in  his  report  submitted  pursuant  to 
§1035.35; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 

fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 
uses)  disposed  of  from  such  nonpool 
plant  do  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant :  Provided,  That 
any  skim  milk  or  butterfat  in  fluid  milk 
products  (except  in  ungraded  cream  dis¬ 
posed  of  for  manufacturing  uses)  dis¬ 
posed  of  from  the  nonpool  plant  which  is 
in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  such  trans¬ 
fers  or  diversions  from  the  fluid  milk 
plant  and  shall  be  classified  as  Class  I 
milk:  And  provided  further.  That  if  the 
total  skim  milk  and  butterfat  which  were 
transferred  or  diverted  during  the  month 
to  such'  nonpool  plant  from  all  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  part  and  any  other 
orders  issued  pursuant  to  the  Act  are 
more  than  the  skim  milk  and  butterfat 
available  for  assignment  to  Class  I  milk 
pursuant  to  the  preceding  proviso  hereof, 
the  skim  milk  and  butterfat  assigned  to 
Class  I  milk  at  a  fluid  milk  plant  shall 
be  not  less  than  that  obtained  by  pro¬ 
rating  the  assignable  Class  I  milk  at  the 
transferee  plant  over  the  receipts  at  such 
plant  from  all  plants  subject  to  the 
classification  and  pricing  provisions  of 
this  and  other  orders  issued  pursuant  to 
the  Act.  x 

§  1035.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
for  other  obvious  errors  the  reports  of 
receipts  and  utilization  submitted  pur¬ 
suant  to  §  1035.35  for  each  fluid  milk 
plant  and  shall  compute  the  pounds  of 
skim  milk  and  butterfat  in  each  class 
at  each  such  plant:  Provided,  That  if  any 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis¬ 
posed  of  in  such  product  shall  be  con¬ 
sidered  to  be  a  quantity  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
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product  plus  all  the  water  originally  as¬ 
sociated  with  such  solids. 

§  1035.46  Allocation  of  skim  milk  and 

butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1035.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  Grade  A  milk  received  from  dairy 
farmers  at  each  fluid  milk  plant  each 
month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  classified  as  Class  II  milk 
pursuant  to  §  1035.41(b)  (5) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  received  in  the  form  of  fluid 
milk  products  in  containers  not  larger 
than  a  gallon  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  and  disposed  of 
as  Class  I  in  the  same  package  as 
received ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  other  than  that  received  in  the 
form  of  fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  not  subject  to  the  pricing  and  pool¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  subject  to  the  pricing  and  pooling 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi¬ 
fication  of  such  products  pursuant  to 
§  1035.44(a) ; 

(9)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  Grade  A  milk 
received  from  dairy  farmers,  subtract 
such  excess  (hereinafter  referred  to  as 
“overage”)  from  the  remaining  pounds 
of  skim  milk  in  each  class  in  series  be¬ 
ginning  with  Class  II  milk. 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  milk  in  each  class  as 
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computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

f 

§  1035.47  Inventory  reclassification. 

From  any  skim  milk  or  butterfat  as¬ 
signed  to  Class  I  milk  pursuant  to 
§  1035.46(a)  (6)  and  the  corresponding 
step  in  §  1035.46(b),  subtract  in  the 
following  order  the  skim  milk  and 
butterfat,  respectively,  assigned  during 
the  preceding  month  to  Class  n  milk 
pursuant  to  §  1035.46  in: 

(a)  The  remainder  after  the  subtrac¬ 
tion  pursuant  to  §  1035.46(a)  (6)  and  the 
corresponding  step  in  §  1035.46(b) ; 

(b)  Other  source  milk  classified  and 
priced  as  Class  I  milk  pursuant  to 
another  Federal  order;  and 

(c)  Other  source  milk  not  classified 
and  priced  as  Class  I  milk  pursuant  to 
another  Federal  order. 

Minimum  Prices 
§  1035.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
higher  of  the  prices,  rounded  to  the 
the  nearest  cent,  computed  as  follows: 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co _ _ New  London,  Wis. 

Borden  Co _ Orfordville,  Wis. 

Carnation  Co _  Sparta,  Mich. 

Carnation  Co _ Richland  Center,  Wis. 

Pet  Milk  Co _ Belleville,  Wis. 

Pet  Milk  Co _ Coopersville,  Mich. 

Pet  Milk  Co _ New  Glarus,  Wis. 

Pet  Milk  Co_ . Wayland,  Mich. 

White  House  Milk  Co_  Manitowoc,  Wis. 

White  House  Milk  Co.  West  Bend,  Wis. 

(b)  The  price  obtained  by  subtracting 
75.2  cents  from  the  sum  of  the  amounts 
resulting  from: 

(1)  Multiplying  by  4.24  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  AA 
(93-score)  bulk  creamery  butter  per 
pound  at  New  York,  as  reported  by  the 
Department,  during  the  month;  and 

(2)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  for  human  consumption, 
spray  process,  f.o.b.  manufacturing 
plants  in  the  Chicago  areas  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month. 

§  1035.51  Class  prices. 

Subject  to  the  provisions  of  §§  1035.52 
and  1035.53,  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  For  the  first 
18  months  from  the  effective  date  hereof 
the  price  for  Class  I  milk  shall  be  the 
basic  formula  price  for  the  preceding 
1  month  plus  $1.14  in  July  through  No¬ 
vember  and  plus  $0.90  in  other  months: 
Provided,  That  the  price  pursuant  to  this 
paragraph  shall  not  be  greater  than  the 
!  Class  I  price  pursuant  to  Part  973  of 
i  this  chapter  (Minneapolis-St.  Paul)  plus 
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24  cents  or  less  than  the  Class  I  price 
pursuant  to  Part  973  of  this  chapter 
plus  4  cents. 

(b)  Class  II  milk  price.  The  price 
for  Class  n  milk  shall  be  the  price  ob¬ 
tained  by  subtracting  65  cents  from  the 
sum  of  the  amounts  resulting  from: 

(1)  Multiplying  by  4.24  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  AA 
(93 -score)  bulk  creamery  butter  per 
pound  at  New  York,  as  reported  by  the 
Department,  during  the  month;  and 

(2)  Multiplying  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nomat  dry  milk  for  human  consumption, 
spray  process,  f.o.b.  manufacturing 
plants  in  the  Chicago  area  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  immediately  pre¬ 
ceding  month  through  the  25th  day  of 
the  current  month. 

§  1035.52  Bulterfat  differentials  to  lian- 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  pursuant  to  §  1035.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  a 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  butter 
price  for  the  preceding  month  by  0.120. 

(b)  Class  II  price.  Multiply  the 
butter  price  for  the  month  by  0.113. 

§  1035.53  Location  differentials  to  han¬ 
dlers. 

The  Class  I  price  for  Grade  A  milk 
received  from  dairy  farmers  at  a  fluid 
milk  plant  shall  be  increased  1.2  cents 
for  each  10  airline  miles  or  fraction 
thereof  that  such  plant  is  more  than 
230  airline  miles,  or  decreased  1.2  cents 
for  each  -10  airline  miles  or  fraction 
thereof  that  such  plant  is  less  than  220 
airline  miles,  from  the  Minnesota  Trans¬ 
fer  Viaduct  over  University  Avenue  in 
St.  Paul,  Minnesota  as  determined  by  the 
market  administrator:  Provided,  That 
for  the  purpose  of  calculating  such  lo¬ 
cation  differential,  fluid  milk  products 
transferred  between  fluid  milk  plants 
shall  be  assigned  to  any  remainder  of 
Class  II  milk  in  the  transferee  plant 
after  making  the  calculations  prescribed 
in  §  1035.46 <a)  (6)  and  the  correspond¬ 
ing  step  of  §  1035.46(b)  for  such  plant, 
such  assignment  to  the  transferor  plant 
to  be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  nearest 
the  Minnesota  Transfer  Viaduct  over 
University  Avenue  in  St.  Paul,  Minne¬ 
sota. 

§  1035.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  1035.55  Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 


priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class 
I  price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at 
a  pool  plant  of  the  same  location  as 
the  nonpool  plant  supplying  such  other 
source  milk: 

(a)  During  the  months  of  March 
through  June,  the  Class  II  price  adjusted 
by  the  Class  II  butterfat  differential;  and 

(b)  During  the  months  of  July 
through  February,  the  uniform  price 
adjusted  by  the  Class  I  butterfat  and 
location  differentials  applicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk. 

Application  of  Prices 

§  1035.60  Computation  of  value  of  milk 
at  each  pool  plant. 

The  value  of  producer  milk  received 
by  a  handler  during  each  month  at 
each  pool  plant  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantities  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  the  resulting  amounts ; 

(b)  Add  the  amounts  computed  by 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1035.46(a)  (9) 
and  the  corresponding  step  of  §  1035.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  an  amount  calculated  by 
multiplying  the  quantities  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  1035.46(a)  (3)  and  (4) 
and  the  corresponding  steps  of 
§  1035.45(b)  by  the  rate  of  payment  on 
unpriced  milk  determined  pursuant  to 
§  1035.55  at  the  nearest  nonpool  plants 
from  which  an  equivalent  amount  of 
such  other  source  skim  milk  or  butterfat 
was  received:  Provided,  That  if  the 
source  of  any  such  fluid  milk  product  re¬ 
ceived  at  a  pool  plant  is  not  clearly 
established,  or  if  such  skim  milk  and 
butterfat  is  received  or  used  in  a  form 
other  than  a  fluid  milk  product,  such 
product  shall  be  considered  to  have  been 
received  from  a  source  at  the  location  of 
the  pool  plant  where  it  is  classified. 

(d)  Add  the  amounts  obtained  by 
multiplying  (1)  the  quantities  of  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1035.47(a)  by  the  difference  between 
the  Class  II  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur¬ 
rent  month,  and  (2)  the  quantities  of 
skim  milk  and  butterfat  subtracted  pur¬ 
suant  to  §  1035.47(c)  by  the  rate  of  pay¬ 
ment  on  unpriced  milk  pursuant  to 
§  1035.55. 

§  1035.61  Compulation  of  uniform 
price. 

The  market  administrator  shall  com¬ 
pute  the  uniform  price  for  each  month 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1035.60  for  all 
handlers  who  received  producer  milk  at 
pool  plants  during  the  month  and  who 
reported  pursuant  to  §  1035.35  for  such 
month,  except  those  in  default  of  pay¬ 
ments  required  pursuant  to  §  1035.74  for 
the  preceding  month; 


,(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  represented  by 
the  values  included  under  paragraph  (a) 
of  this  section  is  less  or  more,  respec¬ 
tively,  than  3.5  percent  an  amount  com¬ 
puted  by  multiplying  such  difference  by 
the  butterfat  differential  to  producers 
and  multiplying  th'1  result  by  the  hun¬ 
dredweight  of  such  producer  milk; 

(c)  Subtract  an  amount  equal  to  the 
sum  of  the  location  differential  addi¬ 
tions  to  be  made  pursuant  to 
§  1035.72(a) ; 

(d)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1035.72(b); 

(e)  Add  an  amount  equal  to  one-half 
the  unobligated  cash  balance  in  the  pro¬ 
ducer-settlement  fund; 

(f)  Divide  the  value  computed  pur¬ 
suant  to  paragraph  (e)  of  this  section 
by  the  hundredweight  of  producer  milk 
included  in  such  computation;  and 

(g)  Subtract  not  less  than  four  nor 
more  than  five  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (f)  of  this 
section. 

§  1035.62  Handlers  operating  nonpod 
plants. 

Each  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(b)  of  this  section  unless  the  handler 
elects  at  the  time  his  report  pursuant  to 
§  1035.35  is  due,  to  pay  the  amount  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section.  The  amounts  payable  pursuant 
to  this  section  shall  be  made  on  or  before 
the  16th  day  after  the  end  of  each  month. 

(a)  An  amount  obtained  by  multiply¬ 
ing  the  rate  determined  pursuant  to 
§  1035.55  by  the  hundredweight  of  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  from  such  plant  on  routes  in  the 
marketing  area  during  the  month  which 
is  in  excess  of  the  hundredweight  of 
skim  milk  and  butterfat,  respectively,  re¬ 
ceived  from  pool  plants  during  the 
month  and  classified  as  Class  I  milk  at 
such  pool  plants. 

(b)  Any  plus  amount  remaining  after 
deducting  from  the  obligation  pursuant 
to  §  1035.60  computed  as  if  such  plant 
were  a  pool  plant: 

(1)  The  total  payment  made  on  or 
before  the  16th  day  after  the  end  of  the 
month  to  dairy  farmers  for  grade  A  milk 
received  at  such  plant  during  the  month; 
and 

(2)  Any  payments  to  the  producer  set¬ 
tlement  fund  under  other  orders  issued 
pursuant  to  the  Act  applicable  to  milk 
at  such  plant  during  the  month. 

§  1035.63  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1035.11  and  a  greater  vol¬ 
ume  of  fluid  milk  products  is  disposed  of 
from  such  plant  on  routes  in  the  Min¬ 
nesota-North  Dakota  marketing  area  and 
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to  pool  plants  qualified  on  the  basis  of 
route  distribution  in  the  Minnesota- 
North  Dakota  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order:  Provided ,  That  the 
operator  of  a  distributing  plant  or  a  sup¬ 
ply  plant  which  is  exempt  from  the  pro¬ 
visions  of  this  part  pursuant  to  this 
section  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  adminis¬ 
trator  at  such  time  and  in  such  manner 
as  the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §  1035.35)  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

Payments  for  Milk 
§  1035.70  Time  and  method  of  payment. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not 
less  than  the  Class  II  price  for  the  pre¬ 
ceding  month;  and 

(2)  On  or  before  the  16th  day  after  the 
end  of  each  month,  for  each  hundred¬ 
weight  of  producer  milk  received  during 
such  month,  an  amount  computed  at 
not  less  than  the  uniform  price  adjusted 
pursuant  to  §§  1035.71,  1035.72  and 
1035.77,  and  less  the  payment  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(b)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  producer 
milk  which  it  caused  to  be  delivered  to 
such  handler,  if  such  cooperative  asso¬ 
ciation  is  authorized  to  collect  such  pay¬ 
ment  for  its  members  and  exercises  such 
authority,  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  for  such  producer  milk,  as 
follows: 

(1)  On  or  before  the  28th  day  of  each 
month  for  producer  milk  received  dur¬ 
ing  the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  recipient,  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro¬ 
ducer  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 
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§  1035.71  Butterfat  differential  to  pro¬ 
ducers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  that  the  butter¬ 
fat  content  of  such  milk  is  above  or  below 
3.5  percent,  respectively,  at  the  rate  de¬ 
termined  hy  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
Class  I  and  Class  II  milk  pursuant  to 
§  1035.46  by  the  respective  butterfat 
differential  for  each  class,  dividing  the 
sum  of  such  values  by  the  total  pounds 
of  such  butterfat,  and  rounding  the 
resultant  figure  to  the  nearest  one-tenth 
cent. 

§  1035.72  Location  differentials  to  pro¬ 
ducers. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  in¬ 
creased  1.2  cents  for  each  10  airline  miles 
or  fraction  thereof  that  such  plant  is 
more  than  230  airline  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni¬ 
versity  Avenue  in  St.  Paul,  Minnesota, 
as  determined  by  the  market  adminis¬ 
trator. 

(b)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
decreased  1.2  cents  for  each  10  airline 
miles  or  fraction  thereof  that  such  plant 
is  less  than  220 ,  airline  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni¬ 
versity  Avenue  in  St.  Paul,  Minnesota,  as 
determined  by  the  market  administrator. 

§  1035.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  1035.62,  1035.74,  1035.75  and  1035.76: 
Provided,  That  the  market  administrator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due  from  such  handler. 

§  1035.74  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pursu¬ 
ant  to  §  1035.70  of  such  handler  for  pro¬ 
ducer  milk  received  during  the  month 
is  less  than  the  value  of  such  producer 
milk  pursuant  to  §  1035.60. 

§  1035.75  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount  by  which  the  obligation,  pur¬ 
suant  to  §  1035.70,  of  such  handler  for 
producer  milk  received  during  the  month 
exceeds  the  value  of  such  producer  milk 
pursuant  to  §  1035.60. 

§  1035.76  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting 
in  money  due  (a)  the  market  adminis¬ 
trator  from  such  handler,  (b)  such  han¬ 
dler  from  the  market  administrator,  or 
(c)  any  producer  or  cooperative  associa¬ 
tion  from  such  handler,  the  market  ad- 
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ministrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  not  later 
than  the  date  for  making  payment  next 
following  such  disclosure. 

§  1035.77  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  1035.70  shall  deduct  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  producer  milk  received  by  such  han¬ 
dler  (except  such  handler’s  own  farm 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  not  later  than  the  16th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administrator 
to  verify  or  establish  weights,  samples, 
and  tests  of  producer  milk  and  to  pro¬ 
vide  producers  with  market  information. 
Such  services  shall  be  performed  in  whole 
or  in  part  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon¬ 
sible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and, 
on  or  before  the  16th  day  after  the  end 
of  each  month,  pay  over  such  deduc¬ 
tions  to  the  association  rendering  such 
services. 

§  1035.78  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  16th  day  after  the 
end  of  each  month  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe  with  respect  to 
skim  milk  and  butterfat  contained  in  (a) 
producer  milk  (including  a  handler’s 
own  farm  production) ,  (b)  other  source 
milk  at  a  pool  plant  which  is  allocated 
to  Class  I  milk  pursuant  to  §  1035.46(a) 

(3)  and  (4)  and  the  corresponding  steps 
in  §  1035.46  (b)  and  (c)  receipts  at  a 
fluid  milk  plant  which  is  a  nonpool  plant 
of  Grade  A  milk  from  dairy  farmers  on 
which  no  administration  expense  assess¬ 
ment  is  being  paid  pursuant  to  another 
order  issued  pursuant  to  the  Act:  Pro¬ 
vided,  That  if  the  operator  of  such  non¬ 
pool  plant  elects  to  make  payment  to  the 
producer-settlement  fund  pursuant  to 
§  1035.62(a),  the  expense  of  administra¬ 
tion  pursuant  to  this  section  shall  be  ap¬ 
plicable  only  to  the  hundredweight  of 
skim  milk  and  butterfat  on  which  pay¬ 
ment  to  the  producer-settlement  fund 
is  due  pursuant  to  that  paragraph. 

§  1035.79  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 


11344 


PROPOSED  RULE  MAKING 


which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  producers 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period,  with  respect  to 
such  obligation,  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 


shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli¬ 
cable  period  of  time,  files  pursuant  to 
section  8c (15)  (A)  of  the  Act,  a  petition 
claiming  such  money. 

Effective  Time,  Suspension  or 
Termination 

§  1035.80  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1035.81  Suspension  or  termination. 

The  Secretary  shall  suspend  or  ter¬ 
minate  any  or  all  of  the  provisions  of 
this  part  whenever  he  finds  that  it  ob¬ 
structs  or  does  not  tend  to  effectuate  the 
declared  policy  of  the  Act.  This  part 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing  it 
cease  to  be  in  effect. 

§  1035.82  Continuing  power  and  duty 
of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris¬ 
ing  hereunder,  the  final  accrual  or  ascer¬ 
tainment  of  which  requires  further  acts 
by  any  handler,  by  the  market  adminis¬ 
trator,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such  sus¬ 
pension  or  termination:  Provided,  That 
any  such  acts  required  to  be  performed 
by  the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons  or  agency  as 
the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other,  person  as  the  Secretary  may 
designate  shall  (1)  continue  in  such 
capacity  until  discharged  by  the  Secre¬ 
tary;  (2)  from  time  to  time  account  for 


all  receipts  and  disbursements  and  de¬ 
liver  all  funds  or  property  on  hand  to¬ 
gether  with  the  books  and  records  of  the 
market  administrator,  or  such  person 
to  such  person  as  the  Secretary  shall 
direct;  and  (3)  if  so  directed  by  the 
Secretary  execute  such  assignment  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title  to 
all  funds,  property  and  claims  vested  in 
the  market  administrator  or  such  per¬ 
son  pursuant  thereto. 

§  1035.83  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  outstand¬ 
ing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

Miscellaneous  Provisions 
§  1035.90  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  pi'ovision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§  1035.91  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

[P.R.  Doc.  61-11335:  Filed,  Nov.  29.  1961; 

8:51  a.m.] 
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COTTONSEED;  purchase  program,  1961,  payment  by 

cooperative  gins _ _  10961 

COTTONSEED  OIL;  purchase  program,  1961,  payments 

by  cooperative  oil  mills _  10961 

DATES;  import  restrictions _  10689 

DISASTER  AREAS;  need  for  agricultural  credit: 

Alabama _  10943 
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EXPORTS: 

Cotton;  payment  in  kind,  1962-63 _  10586 

Grain;  special  study  of  Technical  Committee _ 11256 

FARMERS  HOME  ADMINISTRATION.  See  main 
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FARMS,  allotments,  farm  history  and  soil  bank  base 
acreages;  reconstitution,  proposed  transfer  of  pooled 

allotments _  10731 

FEDERAL  CROP  INSURANCE  CORPORATION;  Fed¬ 
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FEED  GRAINS,  special  programs: 

1961  _  10769 

1962  _ 10787 

FILBERTS : 
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Standards  for  filberts  in  shell - .- _ 11025 

GRAIN  SORGHUMS;  loan  and  purchase  agreement  pro¬ 
gram,  1961  crop - 11233 

GRAINS: 

Exports;  special  study  of  Technical  Committee _ 11256 

Participation  of  financial  institutions  in  pools  of  CCC 
price  support  loans  on  certain  commodities;  in¬ 
terest  rate  increase -  10546 

GRAPEFRUIT,  marketing: 

Arizona  and  California - 11037 

Florida . . . .  10337,  10424,  10790,  11062 

Texas _  10338 

GRAPES,  marketing;  California  crushing  grapes - 10516, 

10772,  10933 

HUMANE  SLAUGHTER;  identification  of  carcasses.—  10242, 

10613,  11300 
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LEMONS,  marketing;  Arizona  and  California -  10425, 

10586,  10792,  10872,  11037,  11207 

LETTUCE;  marketing,  Texas -  10773, 10793, 11236 

LIMES: 

Import  restrictions -  10587 

Marketing,  Florida -  10587 

LIVESTOCK: 

See  also  Packers  and  Stockyards  Division. 

Diseases.  See  under  Animals. 

Humane  slaughter;  identification  of  carcasses -  10242, 

10613, 11300 

MARKETING  QUOTAS,  farm  acreage  allotments,  etc.: 

See  also  specific  commodities. 

Referenda  _  10208 

Review  regulations _  10204 

Marketing  quota  review  committee  panels;  areas  of 

venue  established -  10522 

MILK  AND  MILK  PRODUCTS;  marketing  in  various 
areas,  orders  proposed  or  adopted:  * 

Arkansas;  Central _  10307, 10485 

Colorado : 

Colorado  Springs-Pueblo - 10216 

Rio  Grande  Valley -  10691 

Connecticut;  New  York -New  Jersey -  10597, 

10632, 10859, 11253,  11282,  11283 

Delaware;  New  York -New  Jersey -  10597, 

10632, 10859,  11253, 11282,  11283 

Idaho;  Inland  Empire -  11284 

Illinois;  Suburban  St.  Louis _  10360, 10879, 11283 

Indiana;  Ohio  Valley -  10597, 11079, 11284 

Kentucky;  Ohio  Valley _  10597, 11079, 11284 

Louisiana;  New  Orleans _  10425, 11035 

Maryland;  New  York -New  Jersey -  10597, 

10632, 10859, 11253, 11282, 11283 

Massachusetts;  New  York-New  Jersey -  10597, 

10632, 10859, 11253, 11282, 11283 

Michigan;  Upper  Peninsula - 11207 

Minnesota: 

Minneapolis-St.  Paul -  10215 

Minnesota-North  Dakota - 11317 

Mississippi;  Gulf  Coast -  10472 

Missouri: 

Ozarks _ _ _  10810, 11281 

St.  Louis _  10810 

Suburban  St.  Louis _  10360, 10859, 11283 

Nebraska;  Platte  Valley _  10507 

New  Mexico;  Rio  Grande  Valley _  10691 

New  York-New  Jersey _  10597, 

10632, 10859, 11253, 11282, 11283 

North  Dakota;  Western _ „ _ 11317 

Ohio: 

Northeastern _ 11074 

Ohio  Valley _  10597, 11079, 11284 

Oklahoma : 

Metropolitan -  10298, 11026 

Red  River  Valley _ _ _  10298, 11038 

Pennsylvania;  New  York-New  Jersey _  10597, 

10632, 10859, 11253,  11282, 11283 

Tennessee;  Memphis _  10307 

Texas: 

Corpus  Christi _ 11294 

North _  10214,  10236,  11036 

Red  River  Valley _  10298, 11038 

Rio  Grande  Valley _  10691 

Vermont;  New  York -New  Jersey _  10597, 

10632, 10859, 11253, 11282, 11283 

Virginia;  New  York-New  Jersey _  10597, 

10632, 10859, 11253, 11282, 11283 

Washington: 

Inland  Empire _ 11284 

Puget  Sound _  10486 

West  Virginia;  New  York-New  Jersey _  10597, 

10632, 10859, 11253, 11282, 11283 

Wisconsin;  Northeastern _ 11208 

NUTS.  See  Almonds;  Filberts;  Peanuts;  Tung-nuts; 
Walnuts. 

OILSEEDS.  See  Cottonseed;  Cottonseed  oil;  Peanuts; 

Tung  nuts. 

ONIONS: 

Import  restrictions _  10632, 11287 

Marketing : 

Idaho -  10426 

Oregon;  Malheur  County _  10426 

Texas -  10772 
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ORANGES,  marketing: 

Arizona  and  California: 

Navel _  10586, 10789, 10933, 11034 

Valencia _  10214, 10423 

Florida _  10337, 10423, 10790 

Texas  -  10338 

ORGANIZATION  AND  FUNCTIONS,  Agriculture  De¬ 
partment  - 11256 

PACKERS  AND  STOCKYARDS  DIVISION: 

Posted  stockyards;  designation  or  removal _ 10310 

10311, 10312 

Rates  and  charges;  modification  of  rate  orders,  pe¬ 
titions  _  10242, 10613 

PEANUTS;  marketing  quotas,  farm  acreage  allotments, 

etc.,  1959  and  subsequent  crops _  10209 

PEARS,  marketing,  Oregon,  Washington,  and  Cali¬ 
fornia;  Beurre  d’Anjou,  Winter  Nelis,  etc _  10296 

PLANT  QUARANTINE,  domestic  quarantine  notices; 

white-fringed  beetle,  proposed  rule,  correction _  10571 

POTATOES,  Irish;  marketing: 

California  _  10809 

Colorado _  10792, 11236 

Maine  - 11053 

Oregon;  all  counties  except  Malheur _  10809 

POULTRY.  See  Turkeys. 

PRICE  SUPPORT  PROGRAMS: 

Participation  of  financial  institutions  in  pools  of  CCC 
price  support  loans  on  certain  commodities;  in¬ 
terest  increase _  10546 

Price  support  limitation,  field  crops  in  surplus  supply, 

1959  and  1960;  waiver  of  final  date  for  filing  ap¬ 
plication  of  exemption _ 11207 

Sales  of  certain  commodities  acquired  through  price 
support  operations;  monthly  sales  list,  November 

1961  -  10576,  10981 

Various  commodities: 

Almonds -  10686 

Cotton  _  10546 

Grains  _  10546 

Tung  nuts _  10769 

RAISINS;  marketing,  raisin  variety  grapes,  California.  10770 
RICE;  marketing  quotas,  farm  acreage  allotments,  etc., 

1959  and  subsequent  crops _  10336 

SALES  of  certain  commodities  acquired  through  price 
support  operations,  monthly  sales  list,  Novem¬ 
ber  1961 -  10576,  10981 

SUGAR: 

Allotment  of  quotas;  domestic  beet  sugar  area: 

1961  crop -  10547 

1962  crop,  proposed  rule _  10691 

Commercially  recoverable  sugarcane,  mainland; 

1961  crop _  10961 

Normal  yields  and  eligibility  for  abandonment  and 
crop  deficiency  payments;  sugarcane,  Puerto  Rico, 

1960-61  crop _ 10214 

Prices;  sugarcane: 

Florida,  1961  crop _  10272 

Puerto  Rico,  1961-62  crop _  10644 

Virgin  Islands,  1962  crop _  10644 

Proportionate  shares;  cane  sugar  area: 

Mainland;  1962  crop _  10268 

Puerto  Rico;  1961-62  crop _  10505 

Wage  rates;  sugarcane: 

Louisiana,  1961  crop _  10270 

Virgin  Islands,  1962  crop _  10644 

SURPLUS  COMMODITIES: 

Field  crops  in  surplus  supply,  1959  and  1960,  price  sup¬ 
port  limitation  on;  waiver  of  final  date  for  filing 

application  of  exemption _ 11207 

Sales  of  certain  commodities  acquired  through  price 

support  operations _  10576, 10981 

TANGELOS;  marketing,  Florida _  10337, 10425, 10791 

TANGERINES;  marketing,  Florida _  10337, 

10424,  10791, 11035,  11281 

TOBACCO: 

Loan  program;  1961  crop,  burley,  flue-cured,  fire- 
cured,  dark  air-cured  and  Virginia  sun-cured 

tobacco _  10873 

Marketing  quotas,  farm  acreage  allotments,  etc.: 
Cigar-filler  and  cigar-binder;  1962-63  marketing 

year _  10471,  10503 

Flue-cured;  1962-63  marketing  year _  10927 

Referendum;  proposed  rule _  10933 

Maryland  tobacco;  1962-63  marketing  year _  10504 
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TUNG  NUTS;  price  support  program,  1961  crop,  appli¬ 
cable  forms -  10769 

TURKEYS,  marketing;  hatching  eggs  and  turkeys. 


VIRUSES,  serums,  toxins,  etc.;  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus,  fee  for  whole¬ 
saler  application,  findings  and  determinations, 

proposed  rule -  10358 

WALNUTS: 

Import  restrictions -  10426 

Marketing;  California,  Oregon,  and  Washington _  10688 

WHEAT: 

Loan  and  purchase  agreement  program,  1961  crop _ 11281 

Marketing  quotas,  farm  acreage  allotments,  etc.: 

1960  and  subsequent  crops;  durum  wheat _  10484 

1961  and  subsequent  crop _  10596 

Stabilization  program,  special;  1962 _ 11234 


Air  Carriers: 

See  Aircraft  and  air  carriers. 

Air  Force  Department: 

See  Defense  Department. 

Aircraft  and  Air  Carriers: 

CIVIL  AIR  PATROL  radio  stations,  use  of  frequency 

4602.5  kc _  10926 

CIVIL  AIRCRAFT,  regulations.  See  Civil  Aeronautics 
Board;  Federal  Aviation  Agency. 

EMERGENCY  BOARDS  to  investigate  labor  disputes. 

See  National  Mediation  Board. 

FEDERAL  AIRWAYS,  control  areas,  etc.  See  Federal 
Aviation  Agency. 

INTERNATIONAL  AVIATION,  Interagency  Group  on 
(IGIA) ;  reconsideration  of  Warsaw  Convention  and 
Hague  Protocol,  comments  invited,  extension  of 
time _  10981 

RADIO  COMMUNICATIONS.  See  Federal  Communi¬ 
cations  Commission. 

RESTRICTED  AREAS  over  military  installations.  See 


Federal  Aviation  Agency. 

Alaska: 

AMATEUR  RADIO  SERVICE,  frequency  bands _  10240 

PUBLIC  LANDS.  See  Land  Management  Bureau. 

Alien  Property  Office: 

DISSOLUTION  ORDER;  Chemnyco,  Inc _  10453 

RETURN  OF  VESTED  PROPERTY: 

Guardo,  Ermenegildo _  10735 

Marton,  George  Nicolas,  et  al _  10734 

Sottero,  Carlotta  Yvone _  10735 

Almonds: 

Price  support,  1961  surplus _  10686 


Anchorage  Regulations: 

See  Engineers  Corps. 

Animals: 

See  Livestock;  Wildlife. 

Antenna  Structures: 

Radio  and  television  antenna  structures,  construction; 
aeronautical  studies.  See  Federal  Aviation  Agency. 

Antidumping  Act  of  1921: 

DETERMINATIONS.  See  Customs  Bureau;  Treasury 
Dcpftrtnicnt 

INVESTIGATIONS.  See  Tariff  Commission. 


Archeological  Research: 

Availability  of  funds _ _  10812 

Armed  Services: 

See  also  Defense  Department  and  specific  services. 

FAMILIES  of  military  personnel  stationed  overseas,  re¬ 
duced  rate  air  transportation;  proposed  rules -  10238 

HOUSING  INSURANCE.  See  Federal  Housing  Admin¬ 
istration. 

MILITARY  FORCES  ABROAD,  chain  of  command 

(Memorandum  of  May  27,  1961) _  10749 

PROCUREMENT.  See  Army  Department. 

Arms,  Ammunition,  etc.: 

Designation  by  Secretary  of  State  (Executive  Order 

10973) . . . . .  10469 


Army  Department:  Page 

See  also  Defense  Department. 

AUTHORITY  DELEGATION  from  Secretary  of  De¬ 
fense;  claims,  settlement  of,  under  Federal  Tort 

Claims  Act _ 11089 

CANAL  ZONE,  employment  and  compensation.  See 
main  heading  Canal  Zone  Government. 

CLAIMS  AGAINST  U.S.;  military  payment  cer¬ 
tificates  _ t _ 11291 

DECORATIONS,  manufacture  of;  authority  to  manu¬ 
facture  and  sell,  articles  authorized  or  not  author¬ 
ized,  etc _  10509 

ENGINEERS  CORPS  regulations.  See  main  heading 
Engineers  Corps. 

MILITARY  RESERVATIONS,  use  of  Army  real  estate, 

claims  founded  upon  contract;  correction _  10728 

PROCUREMENT  REGULATIONS: 

Advertising,  formal _  10558 

Bonds  and  insurance _  10567 

Contracts : 

Clauses _  10566 

Termination _  10566 

Foreign  purchases _  10566 

Forms _  10567 

General  provisions _  10553 

Government  property _  10567 

Labor  _  10567 

Negotiation _  10558 

Patents,  copyrights  and  technical  data -  10566 

Supplemental  provisions _  10568 

Taxes,  Federa.,  State  and  local _  10567 

Veterinary  inspection;  deletion _ :  10728 

PUBLIC  CONTACT,  relations  with  agencies  of;  public 
information  policies,  authority  and  responsibilities, 

etc _ _ _ 10797 

RESERVES,  organized,  enlistments;  periods,  qualifica¬ 
tions,  age,  etc - 10931 


Atomic  Energy  Commission: 

AUTHORITY  DELEGATION  by  General  Manager  to 
Los  Alamos  Area  Office  Manager;  leasing  Govern¬ 
ment-owned  land  and  buildings  in  Los  Alamos,  New 

Mexico,  commercial  and  other  purposes -  10644 

BYPRODUCT  MATERIAL: 

Lock  illuminators,  automobile,  containing  tritium : 

Exemption  from  licensing _  10473 

Manufacture  or  import,  specific  license;  proposed 

rule  _  10487 

Waste  disposal,  radioactive  material;  licenses  to  listed 
companies: 

Long  Island  Nuclear  Service  Corp -  10310 

Nuclear  Engineering  Co.,  Inc -  10781 

EXPORTS;  source  material,  uranium  in  aircraft  coun¬ 
terweights  -  10929 

FINANCIAL  PROTECTION  requirements  and  in¬ 
demnity  agreements;  appendixes  B  and  C -  10933 


INDEMNITY  AGREEMENTS.  See  Financial  protec¬ 
tion  requirements  and  indemnity  agreements. 

PRACTICE,  RULES  OF;  licenses,  reactor  and  waste 
disposal,  notice  of  application  to  local  officials, 

administrative  examination  of  applications -  10770 

RADIATION,  protection  against;  concentrations  in 
water  and  air  above  natural  background,  radio¬ 
nuclides  -  11046 

REACTORS  AND  CRITICAL  EXPERIMENT  FACIL¬ 
ITIES,  construction  and/or  operation;  licenses  or 
permits  to  listed  companies,  etc.: 

Aerojet-General  Nucleonics -  10246 

Consolidated  Edison  Company  of  New  York,  Inc -  10455 

Consumers  Public  Power  District;  Power  Demonstra¬ 
tion  Reactor  Project -  10981 

General  Dynamics  Corp - 11257 

General  Electric  Co - _ - 11220 

Kansas  University _  10885 

Maryland  University -  10521 

Michigan  University _  10492, 10736 

Missouri  University,  Curators  of -  10368, 10453, 11257 

Ohio  State  University _  10454 

Oklahoma  University _ : _  10493 

Philadelphia  Electric  Co _  10736 

Saxton  Nuclear  Experimental  Corp -  10944 

Union  Carbide  Corp _ 11221 

Utah  University _  10814 

Western  New  York  Nuclear  Research  Center,  Inc —  11221 


4 


INDEX,  NOVEMBER  1961 


Atomic  Energy  Commission — Continued  Prige 

SOURCE  MATERIAL;  licensing; 

Exemptions;  uranium,  unimportant  quantities  of,  in 

aircraft  counterweights  and  shipping  casks -  10929 

General  licenses  to  export;  uranium  in  aircraft 

counterweights -  1092D 

WASTE  DISPOSAL,  radioactive;  licenses  to  various 
companies  See  under  Byproduct  material. 


Attorney  General: 

See  Justice  Department. 

Australia: 

Non -military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

Austria: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

Autos: 

See  Motor  vehicles. 

B 


Balance  of  Payments: 

(Memorandum  of  October  18,  1961) - 1_.  10543 

Balloons  and  Kites:  s 

Hazards  to  aircraft;  operational  requirements,  pro¬ 
posed  rules,  hearing -  10701 

Banks: 


COOPERATIVES,  banks  for.  See  Farm  Credit  Admin¬ 
istration. 

FEDERAL  HOME  LOAN  BANKS.  See  Federal  Home 
Loan  Bank  Board. 

FEDERAL  RESERVE  BANKS.  See  Federal  Reserve 
System. 


MERGER,  certain  banks  in  New  York;  hearing - 11219 

Barley: 

Loan  and  purchase  agreement  program,  1961  crop - 11233 

Beans,  Dry  Edible: 

Loan  and  purchase  agreement  program,  1961  crop - 11025 

Belgium: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

Biological  Products: 


LICENSING,  STANDARDS,  TESTING,  etc.  See  Public 
Health  Service. 

VIRUSES,  SERUMS,  TOXINS,  etc.  See  Agriculture 
Department. 

Birds,  Migratory: 

Hunting,  protection,  etc.  See  Fish  and  Wildlife  Service. 

Boards: 

See  Committees  and  boards. 

Boats: 

See  Vessels. 

Bonds: 

POSITION  SCHEDULE  SURETY  BOND,  invitation  to 

bid;  Commerce  Department _ 11220 

SAVINGS  BONDS.  See  Treasury  Department. 

SURETY  COMPANIES  acceptable.  See  Treasury  De¬ 
partment. 

TREASURY  BONDS.  See  Treasury  Department. 


Bread: 

Standards  of  identity,  optional  ingredients: 

Hydroxylated  lecithin _ j _  10550 

L-cysteine,  proposed  rule _  10362 

Bridge  Regulations: 

See  Engineers  Corps. 

c 


Campaign  Costs,  President’s  Commission  on: 


Establishment  (Executive  Order  10974) _  10585 

Canada: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 


Canal  Zone  Government:  Pas« 

EMPLOYMENT  AND  COMPENSATION  IN  CANAL 
ZONE: 

Filling  positions,  certification  for  appointment  under 

apprentice  program -  10503 

General  regulations,  exclusions  from  Act;  apprentices, 

deletion  _  10503 

OPERATION  AND  NAVIGATION  of  Canal  and  ad¬ 
jacent  waters;  diving  operations,  industrial  and 
commercial,  recreational  skin  diving,  light,  flag 
(CZO  58) _  10353 

Census  Bureau: 

CANNED  FOOD,  distributors  stocks;  proposed  annual 

survey _ 11097 

MANUFACTURING  AREA,  proposed  annual  survey...  10579 
MULTI-UNIT  COMPANIES,  number  of  employees,  tax¬ 
able  wages,  geographic  location,  and  kinds  of  busi¬ 
ness;  proposed  survey -  10246 

RETAILERS’  INVENTORIES,  sales,  and  number  of 

stores;  proposed  survey _ 11301 

Child  Labor  Regulations: 

Exemption,  homeworkers  on  natural  evergreen  wreaths.  10419 

China,  Republic  of: 

Melon  seeds,  salted;  imports - 11255 

Civil  Aeronautics  Board: 

ACCIDENT,  Richmond,  Virginia;  investigation -  10781 

AGREEMENTS,  filing;  Traffic  Conferences  of  Inter¬ 
national  Air  Transport  Association,  specific  com¬ 
modity  rates _  10456, 10580 

ECONOMIC  PROCEEDINGS: 

Exceptions  and  supporting  briefs;  proposed  rule,  cor¬ 
rection  _  10307 

Interlocutory  orders,  petitions  for  reconsideration; 

proposed  rule _  10641 

ECONOMIC  REGULATIONS: 

Agreements,  filing;  Traffic  Conferences  of  Inter¬ 
national  Air  Transport  Association,  specific  com¬ 
modity  rates _  10456, 10580 

Certificates,  public  convenience  and  necessity;  names 
of  air  carriers  and  foreign  air  carriers,  proposed 

rules  _  10774 

Classification  and  exemption  of  certain  air  carriers; 
proposed  rules: 

Names  of  air  carriers  and  foreign  air  carriers _  10774 

Operations  pursuant  to  exemption  authority;  re¬ 
peal  of  Part _ 11287 

Names  of  air  carriers  and  foreign  air  carriers;  pro¬ 
posed  rule _  10774 

Tariffs  of  air  carriers: 

Rate  transportation,  reduced,  for  immediate  fami¬ 
lies  of  military  personnel  stationed  overseas; 

proposed  rules _  10238 

Seating  and  configuration  of  aircraft;  postpone¬ 
ment  of  effective  date _ 11046 

HEARINGS,  investigations,  etc.: 

Accident  investigation  at  Richmond,  Va _  10781 

Companies  and  cases.  See  list  at  end  of  this  agency. 
PROCEDURAL  REGULATIONS.  See  Economic  pro¬ 
ceedings. 

SPECIAL  REGULATIONS;  continuance  of  expired 
authorizations,  applications  for  renewal  of  tem¬ 
porary  authorizations _ 11287 

HEARINGS,  INVESTIGATIONS,  ETC.: 

Aaxico  Airlines,  Inc.,  10246. 

Aerovias  Internacional  Balboa,  S.A.,  10645. 

Air  Line  Pilots  Association,  10369. 

American  Airlines,  Inc.  et  al.,  10455,  11257. 

British  West  Indian  Airways,  Ltd.,  10817. 

Chicago  Helicopter  Airways,  Inc.  et  al.,  11222. 

Columbus,  Nebr.,  service  to,  10369. 

Continental  Air  Lines,  Inc.,  10369,  10885, 1088ff. 

Eastern  Air  Lines,  Inc.,  10455. 

Emery  Air  Freight  Corp.,  10247. 

Flying  Tiger  Line,  Inc.,  11223. 

Fort  Worth  investigation;  reopened,  10312. 

Helicopter  operators  consolidated  mail  rate  proceedings,  11302. 
Mackey  Airlines,  Inc.,  11302. 

Mohawk  Airlines,  Inc.,  10523. 

National  Air  Taxi  Conference,  Inc.,  members,  11089. 

Pacific  Air  Lines,  Inc.,  10312. 

Pan  American  World  Airways,  Inc.,  10944. 

Sheboygan  County,  Wis.,  service  to,  10313. 
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Civil  Aeronautics  Board — Continued  Page 

HEARINGS,  INVESTIGATIONS,  ETC.— Continued 

Southern  Airways,  Inc.,  10369. 

Toolco-Northeast  control  case,  10705. 

Trans-Texas  Airways,  Inc.;  “use  it  or  lose  it”  investigation,  10580. 
Trans-Texas  Airways  mail  rate,  10645. 

Trans  World  Airlines,  Inc.,  10645,  10887. 

Transpacific  route  case  (international  phase),  10613. 

Civil  and  Defense  Mobilization  Office: 

See  successor  agency  Emergency  Planning  Office. 


Civil  Service  Commission: 

APPEALS,  preference  eligibles.  Veterans’  Preference  Act 

of  1944;  notification  of  adverse  decision _  10750 

EDUCATION  (formal)  requirements  for  appointment  to 
certain  scientific,  technical,  and  professional  posi¬ 
tions;  teachers,  principals,  and  school  superintend¬ 
ents  _ • _  10447 

EXEMPTIONS  FROM  COMPETITIVE  SERVICE _  10900 

Method  of  filling  excepted  positions  and  status  of 

incumbents _  10900 

Schedule  A;  positions  other  than  confidential  or  policy 
determining  for  which  examination  is  not  practi¬ 
cable  _  10900 

Agencies  with  positions  added,  amended,  or  revoked: 

Civil  Rights  Commission _  10204 

Commerce  Department -  10544 

Interior  Depai’tment _ • -  10204 

Maritime  Administration _  10544 

Navy  Department _ 11281 

Schedule  B,  positions  other  than  confidential  or  policy 
determining  for  which  competitive  examination  is 

not  practicable _  10908 

Schedule  C,  confidential  or  policy  determining  posi¬ 
tions  _  10909 

Agencies  with  positions  added,  amended,  or  revoked: 

Agriculture  Department _  10447 

Defense  Department _  10204,  10267 

General  Services  Administration _  10204 

Justice  Department _  10447 

Peace  Corps _  10267 

State  Department _ 11233 

Treasury  Department _  10962 

FOREIGN  ASSISTANCE  PERSONNEL,  regulations 

(Executive  Order  10973) _  10469 

INSURANCE,  GROUP  LIFE;  appeals _ 11046 

MILITARY  DUTY,  ABSENCE  FOR _  10750 

PAY  REGULATIONS;  general  compensation  rules  and 

step  increases- _  10544 

SEPARATIONS,  suspensions,  and  demotions;  procedure 

for  taking  adverse  action,  notice  of  decision _  10750 

TRAVEL  AND  TRANSPORTATION  EXPENSES;  ap¬ 
pointees  to  certain  positions  where  there  is  man¬ 
power  shortage: 

Education  specialist  i  Swahili  language) -  10370 

Executive  Director,  District  of  Columbia  Redevelop¬ 
ment  Land  Agency _  10370 


Claims: 

Authority  delegations,  regulations,  etc.  See  specific 
agencies. 

Coast  Guard: 

AUTHORITY  DELEGATION  from  Secretary  of  Treas¬ 


ury;  Oil  Pollution  Act,  1961,  functions  under -  10609 

CARGO  VESSELS;  shipboard  cargo  gear  and  power- 

operated  industrial  trucks _  11010 

EQUIPMENT,  INSTALLATIONS,  or  MATERIALS;  ap¬ 
proval  notices _  10364, 10366, 10812 

EXPLOSIVES,  transportation  or  storage  on  board 
vessels: 

List  of  explosives;  additions,  changes _ 11016 

Power-operated  industrial  trucks _ 11016 

Regulations  governing  explosives,  inflammable,  cor¬ 
rosive  or  combustible  liquids,  etc _ 11019 

NAVIGATION  AIDS,  private;  district  regulations -  10353 

ORGANIZATION;  Coast  Guard  Districts,  Marine  in¬ 
spection  zones,  and  Captain  of  Port  areas _  10343 

PASSENGER  VESSELS;  shipboard  cargo  gear  and 

power-operated  industrial  trucks _ 11003 

TANK  VESSELS;  shipboard  cargo  gear  and  power- 

operated  industrial  trucks _  10996 


Commerce  Department:  Page 

See  Census  Bureau. 

International  Programs  Bureau. 

Maritime  Administration. 

National  Bureau  of  Standards.  • 

APPEALS  BOARD,  suspension  of  export  license  privi¬ 
lege;  Henry  Weingartner  &  Co.,  Inc.,  and  Henry 

Weingartner _ _  11301 

APPOINTMENTS  without  compensation  and  state¬ 
ments  of  business  interests  under  Defense  Produc¬ 
tion  Act  of  1950 _ I _  10329,  10453, 

10492,  10622,  10735,  10736,  10814,  10944,  11098 
INVESTMENTS  IN  LESS-DEVELOPED  COUNTRIES, 

functions  of  Secretary  (Executive  Order  10973) _  10469 

POSITION  SCHEDULE  SURETY  BOND,  invitation  to 

bid  _ i _  11220* 

Commission  on  Campaign  Costs,  President’s: 

Establishment  (Executive  Order  10974) _  10585 

Committees  and  Boards: 

DEVELOPMENT  LOAN  COMMITTEE,  establishment 

(Executive  Order  10973) _  10469 


EMERGENCY  BOARDS  to  investigate  labor  disputes. 

See  National  Mediation  Board. 

GRAIN  EXPORTS,  TECHNICAL  COMMITTEE  ON; 
special  study,  request  for  written  views  and  infor¬ 
mation  _  11256 

Commodity  Credit  Corporation: 

LOAN  AND  PURCHASE  AGREEMENT  PROGRAMS; 

1961  crops: 

Barley _  11233 

Beans,  dry  edible _  11025 

Grain  sorghums _  11233 

Wheat  _ 11281 

LOAN  PROGRAMS: 

Cotton;  1960  and  subsequent  programs,  Lending 

Agency  Agreement,  interest  rate  increase _  10575 

Tobacco,  1961  crop _ 11233 

PRICE-SUPPORT  PROGRAMS: 

Participation  of  financial  institutions  in  pools  of  CCC 
price-support  loans  on  certain  commodities;  in¬ 
terest  increase _  10546 

Price-support  limitation,  field  crops  in  surplus  supply, 

1959  and  1960;  waiver  of  final  date  for  filing  ap¬ 
plication  of  exemption - 11207 

Sales  of  certain  commodities  acquired  through  price- 
support  operations;  monthly  list,  November 

’  1961 _ _  10576,  10981 

Various  commodities: 

Almonds _ 10686 

Cotton _  10546 

Grains  _  10546 

Tung  nuts _  10769 

Comptroller  of  the  Currency: 

National  Bank  of  Winchester  and  First  National  City 
Bank  of  New  York;  application  for  merger, 
hearing _ ■ _ 11219 


Conduct  Standards: 

See  Conflict  of  interest. 

Conflict  of  Interest: 

APPOINTMENTS  WITHOUT  COMPENSATION,  state¬ 
ments  of  financial  interests.  See  Commerce 
Department. 

STANDARDS  OF  CONDUCT,  Small  Business  Admin¬ 


istration  employees -  10723 

Continental  Shelf: 

NAVIGATION  AIDS,  private;  Coast  Guard  regulations--  10343 
PHOSPHATE  LEASE  OFFER,  off  California  coast _ 10612 


Contracts: 

See  also  Procurement. 

Authority  delegations  respecting  contracts.  See  spe¬ 
cific  agencies. 


Corn  Meal: 

Standard  of  identity,  labeling  requirements - 11209 

Cotton: 

EXPORT  PROGRAM,  1961-62;  payment  in  kind _  10586 

LOAN  PROGRAMS,  increased  interest  rate - — —  10575 

PRICE-SUPPORT  LOANS,  increased  interest  rate _  10546 
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Cottonseed:  Page 

Purchase  program,  1961 -  10961 

Cottonseed  Oil: 

Purchase  program,  1961 -  10961 

Customs  Bureau: 

ANTIDUMPING  ACT  of  1921 : 

Appraisement,  publication  of  findings;  Portland  gray 

cement  from  Portugal _  10476 

Findings  of  dumping,  amendment  of  authority  dele¬ 
gation  order _ 11255 

Secretary  of  Treasury  determinations.  See  main 
heading  Treasury  Department. 

APPRAISEMENT,  Antidumping  Act  procedure,  publica¬ 
tion  of  findings;  Portland  gray  cement  from 

Portugal _  10476 

ORGANIZATION  and  functions;  offices,  establishment 
of,  under  Deputy  Commissioners,  Divisions  of  Ma¬ 
rine  Administration,  and  Technical  Services -  10643 

TARIFF  CLASSIFICATION;  footwear,  certain,  tennis 

type,  proposed  classification _ ^ —  10521 

VESSELS: 

Documentation : 

Enrollment  and  licenses,  coasting  trade  and 

fisheries  _  10508 

Redocumentation  of  vessels  sold  or  transferred 

abroad  to  U.S.  citizen;  proposed  rule _  10731 

In  foreign  and  domestic  trades;  formal  entry,  deposit 

of  register - -  10508 


D 

Danger  and  Restricted  Areas  and  Zones: 

AIRCRAFT  restricted  areas  over  military  installations. 

See  Federal  Aviation  Agency. 

VESSELS,  navigation  danger  zones.  See  Engineers 
Corps. 

Dates: 

Import  regulations _  10689 


Defense  Department: 

See  Army  Department. 

Navy  Department. 

AUTHORITY  DELEGATIONS: 

By  Secretary  to  Army  Department  Secretary;  settle¬ 
ment  of  tort  claims - 11089 

From  Secretary  of  State;  certain  functions  under 
Foreign  Assistance  Act,  1961,  respecting  Inter¬ 
national  Development  Agency,  staff  compensa¬ 
tion  under  Foreign  Service  Act,  1946 -  10609 

FOREIGN  ASSISTANCE,  functions  of  Secretary  (Exec¬ 
utive  Order  10973) _  10469 

Procurement  outside  United  States  (Memorandum  of 

October  18,  1961) _  10543 

TRANSPORTATION  SERVICE,  ocean;  authority  and 

responsibility _  10931 


Defense  Mobilization: 

See  Emergency  Planning  Office. 

Denmark: 

Non-military  procurement,  restrictions  (Memorandum 


of  October  18,  1961) _  10543 

Development  Loan  Committee: 

Establishment  (Executive  Order  10973) -  10469 

Development  Loan  Fund: 

Termination,  and  transfer  of  functions  to  State  De¬ 
partment  (Executive  Order  10973) _  10469 

Diplomatic  Missions,  U.S.: 

Responsibilities  of  chiefs  (Memorandum  of  May  27, 

1961)  _  10749 

Disaster  Areas: 


Federal  assistance.  See  Agriculture  Department; 
Emergency  Planning  Office;  Small  Business  Admin¬ 
istration. 

Discrimination: 

See  Nondiscrimination. 

Diving  Operations: 

Canal  Zone  regulations _ 


Drugs:  Pa«e 

Certification  and  tests,  etc.  See  Food  and  Drug  Admin¬ 
istration. 

E 

Education  and  Educational  Facilities: 

INDIANS,  schools  for;  handling  of  student  funds _  10637 

SCHOOL  PURPOSES,  public  lands  opened  to  applica¬ 
tion  by  certain  States  for.  See  Land  Management 
Bureau. 

TEACHERS,  PRINCIPALS,  school  superintendents,  in 
Indian  schools  and  federally  operated  elementary 
and  secondary  schools;  education  requirements _  10447 

VETERANS,  education  and  training.  See  Veterans 
Administration. 

WAR  ORPHANS,  educational  assistance -  10478 

Eggs: 

Turkey  hatching  eggs,  proposed  marketing  agreement; 

hearing _  10286,  10516, 10772 

Eight-Hour  Law: 

Suspension  with  respect  to  laborers  and  mechanics  em¬ 
ployed  on  public  works  by  National  Aeronautics  and 
Space  Administration  (Executive  Order  10976) _  10825 


Emergency  Boards: 

See  National  Mediation  Board. 

Emergency  Planning  Office: 

DISASTER  AREA  requiring  Federal  assistance,  Texas. _  10534 

VOLUNTARY  PLANS,  Ordnance  Corps  Integration 

Committee  on  M14  rifle;  deletion  of  company -  10509 

Employees’  Compensation  Bureau: 

Compensation  for  disability  and  death  of  noncitizens 

outside  United  States,  criteria  for  payment _  10509 

Engineers  Corps,  Army  Department: 

ANCHORAGE  REGULATIONS: 

Delaware,  Delaware  Bay  and  River _ 11179 

New  York,  port  of  New  York  and  vicinity _ 11171, 11174 

Rhode  Island,  Narragansett  Bay _ 11172 

Texas,  Sabine  Pass  Channel _  10805 

Virginia,  Hampton  Roads  and  adjacent  waters _ 11181 

Washington,  Puget  Sound  area _ _ 11184 

BRIDGE  REGULATIONS: 

Atlantic  Ocean,  Chesapeake  Bay  and  Gulf  of  Mexico, 

navigable  waters,  except  Mississippi  River _ 11188 

California,  San  Francisco  and  San  Pablo  Bays,  tribu¬ 
taries _  11195 

Florida,  Oklawaha  and  Dead  Rivers,  and  Haines 

Creek _  10445 

Massachusetts,  Boston  Harbor  and  adjacent  waters _ 11185 

New  Jersey,  navigable  waters _ 11187 

New  York,  navigable  waters _ 11187 

Texas,  Intracoastal  Waterway;  revocation _  10805 

DANGER  ZONE  REGULATIONS: 

Delaware,  Atlantic  Ocean _  11196 

Florida : 

Choctawatchee  Bay _ 11197 

Straits  of  Florida  and  Florida  Bay,  Key  West 

vicinity;  Naval  Air  Station _ 11197 

Massachusetts: 

Atlantic  Ocean  off  Cape  Cod _  10278 

Buzzards  Bay,  and  adjacent  waters _ 11195 

Rhode  Island,  Narragansett  Bay,  naval  operations _ 11196 

FISHING  REGULATIONS,  California,  certain  bays, 

rivers,  etc.;  floating  or  drifting  fish  nets _ 11197 

NAVIGATION  REGULATIONS: 

California,  San  Francisco  and  San  Pablo  Bays  and 

certain  connecting  waters _  11201 

Illinois,  Ohio  and  Mississippi  Rivers  and  tributaries, 

above  Cairo _ 11199 

Washington,  Puget  Sound  area _ 11203 


Explosives: 

Packing,  transportation,  etc.  See  Coast  Guard;  Inter¬ 
state  Commerce  Commission. 


10353 


Export  Control: 

See  International  Programs  Bureau. 
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Export-Import  Bank:  Page 

Agricultural  Trade  Development  and  Assistance  Act  of 
1954,  functions: 

Foreign  currencies,  termination  of  functions  (Execu¬ 
tive  Order  10972) _  10469 

Loans,  transfer  of  functions  to  State  Department 

(Executive  Order  10973) _  10469 

Exports: 

See  Imports  and  exports. 


Farm  Credit  Administration: 

Banks  for  cooperatives;  cancellation  and  retirement  of 

stock,  etc.,  of  borrower  in  liquidation  or  dissolution.  10267 

Farmers  Home  Administration: 

DEBT  ADJUSTMENT.  VOLUNTARY;  general  meth-  „ 

ods,  processing  applications _  10267 

GREAT  PLAINS  AREA,  assistance  in;  revocation  and 

supersedure _ __  10267 

Federal  Aviation  Agency: 

AGENCY  REGULATIONS;  proposed  recodification _  10698 

AIR  TRAFFIC  RULES: 

Aircraft  speed _  10752 

Instrument  flight  rules,  course  to  be  flown;  proposed 

rule _  10307 

AIRSPACE;  construction,  proposed: 

Radio  antenna  structures  and  towers: 

No  objections _  10248 

Objections _  10248,  10373 

Television  antenna  structures  and  towers;  no  objec¬ 
tions  _  10456,  10457 

Water  storage  structures: 

No  objection -  10248 

Objection _  10944 

AIRWORTHINESS  DIRECTIVES: 

Aeronca  _  11047 

Bell _  10274 

Boeing _ : _  10341,  10571,  10963 

Brantly -  10341 

Canadair _ _ 10223,  10224,  10340 

Convair  _  11236 

Curtiss- Wright  _ _ 10362,  10963 

De  Havilland  Heron _  10273 

Douglas _ 10474,  10963,  10964 

Lockheed _  10634 

Mooney  _ .' _  10274 

Navion  and  Twin  Navion _  10362 

Sensenich  _  10634 

Vickers _ 10224,  10274 

ALTITUDES,  instrument.  See  Instrument  flight  rules. 
ANTENNA  STRUCTURES  AND  TOWERS,  etc.  See 
under  Airspace. 

APPROACH  PROCEDURES.  See  Instrument  flight 
rules. 

BALLOONS,  moored;  kites,  unmanned  free  balloons, 
rockets  and  missiles,  operation,  proposed  rule, 

hearing  _  10701 

CERTIFICATES;  proposed  rules: 

Mechanic;  time  limit  for  completion  of  mechanic 

examinations - i —  10571 

Supplemental  type,  delegation  option  procedures —  10776 
CONSTRUCTION;  radio  and  TV  antenna  structures 
and  towers,  buildings,  etc.  See  under  Airspace. 

CONTROL  AREAS,  CONTROL  ZONES,  etc.: 

Control  areas: 

Continental  control  area;  alterations -  10342 

10876,  11047,  11048,  11237 

Extension  of  control  areas: 

Alterations _  10225,  10429, 10451,  10475 

10488,  10602,  10603,  10605,  10635,  10636,  10724 
10778,  10779,  10876,  10883,  10935,  11048,  11289 

Revocation  and  redesignation;  proposed  rule -  10881 

VOR  Federal  airway  control  areas;  low  altitude; 

alterations,  domestic  * _  10428, 10429, 10451 

10507,  10547,  10588,  10602,  10723,  10733,  10876 
Control  zones: 

Alterations _  10225, 10341 

10429,  10489,  10507,  10520,  10723,  10876,  10964 

Revocation  and  redesignation;  proposed  rule _  10881 

Positive  control  areas;  revocation  and  redesignation, 

proposed  rule _  10881 
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CONTROL  AREAS,  CONTROL  ZONES,  etc.— Con. 

Positive  control  route  segments;  revocation  and  re¬ 
designation,  proposed  rule _  10881 

Reporting  points: 

Alterations: 

Other  reporting  points _  10635 

VOR  Federal  airways  report  points: 

Intermediate  altitude _  10588, 10589 

Low  altitude _  10589, 10635 

Revocation  and  redesignation;  proposed  rule _  10881 

Transition  areas: 

Designation  and  alterations _  10363, 

10451,  10488,  10602,  10603,  10605,  10733,  10778,  10779, 
10876,  10883  10935, 

Revocation  and  redesignation;  proposed  rule _  10881 

FEDERAL  AIRWAYS: 

Basis  and  purpose;  redesignation,  proposed  rule _  10881 

Control  areas,  extent;  redesignation,  proposed  rule__  10882 
Federal  airways,  extent;  redesignation,  proposed 

rule _  10882 

Redesignation,  proposed  rules _  10882 

Terms,  explanation;  redesignation,  proposed  rule _  10882 

VOR  Federal  airways;  alterations: 

Intermediate  altitude _  10427, 

10428,  10520,  10546,  10588,  10634,  10635,  10723, 
10753,  10777,  10874,  10875,  10964,  11237,  11289 

Low  altitude,  domestic _  10225, 

10428,  10429,  10451,  10475,  10507,  10547,  10588, 
10602,  10723,  10875,  10876,  10934,  11047. 
INSTRUMENT  FLIGHT  RULES: 

Altitudes,  minimum  en  route  IFR;  particular  routes 
and  intersections:  , 

Colored  Federal  airways  (amber,  blue,  green,  red)  __  10724 

VOR  Federal  airways _  10724 

Approach  procedures,  standard,  for  take-off  and  land¬ 
ing  at  particular  airports;  alterations: 

Instrument  landing  system  procedures _  10434, 

10441, 10759, 10767 

Radar  procedures -  10435, 10443, 10761, 10768 

Radio  range  procedures..* _  10430, 10436, 10754, 10762 

INTERNATIONAL  AVIATION;  Warsaw  convention  and 

Hague  protocol,  reconsideration,  time  extension _  10981 

JET  ROUTES,  jet  advisory  areas,  and  high  altitude 
navigational  aids;  alterations: 

Jet  advisory  areas: 

En  route _  10590,11254 

Terminal _  10590, 10635 

Jet  routes _  10724, 10809, 11087, 11254 

Navigational  aids,  high  altitude _  10635 

KITES;  operation,  proposed  rule,  hearing -  10701 

MAINTENANCE,  REPAIR,  and  alteration  of  airframes, 
powerplants,  etc.;  work  by  Canadian  mechanics 

(SR-377B)  _ - _  10473 

MISSILES;  operation,  proposed  rule,  hearing _  10701 

ORGANIZATION  AND  FUNCTIONS: 

Airports  Division  of  Aviation  Facilities  Service, 

abolishment  _  10644 

Airports  Service,  establishment _  10644 

PROCEDURAL  REGULATIONS;  delegation  option 
procedures  for  supplemental  type  certification,  pro¬ 
posed  rule - _ -  10776 

RECODIFICATION  of  agency  regulations,  pro¬ 
posed  rules _  10698 

RESTRICTED  AREAS  over  military  installations,  etc.; 

QltPvatinnQ  • 

Florida _ 1 _  10342, 10636, 11047, 11048 

Hawaii _ -  10636 

Indiana _ 11237 

Kansas _  10733, 10965 

Michigan  _  10965 

Minnesota  _  10724 

North  Carolina _  10876 

ROCKETS;  operation,  proposed  rule,  hearing -  10701 

STRUCTURES,  proposed  construction;  effect  upon 
navigable  airspace.  See  Airspace. 

WARSAW  CONVENTION  and  Hague  protocol;  inter¬ 
national  aviation,  reconsideration,  time  extension.  10981 

Federal  Communications  Commission: 

ALASKA,  public  fixed  stations  and  stations  of  mari¬ 
time  services: 

Change  in  terminology,  kc/s  and  Mc/s  in  lieu  of  kc 

and  Me _  10591 

Survival  craft  stations  and  frequencies,  coast  and 

ship  stations _ -  10925, 11246, 11293 
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AMATEUR  RADIO  SERVICE;  availability  of  certain 
frequency  bands  in  Alaska  and  Hawaii,  proposed 

rule  _  10240 

AVIATION  SERVICES;  various  stations: 

Aircraft  radio  stations,  radionavigation  stations 
aboard  aircraft,  etc.;  transmission  of  radio  sig¬ 
nals  to  activate  lights -  10926 

Civil  Air  Patrol  stations,  additional  frequencies -  10926 

Private  aircraft  stations;  frequencies  available,  con¬ 
trol  of  airport  lights -  10926 

CANADIAN  BROADCAST  STATIONS -  10647 

COMMERCIAL  RADIO  OPERATORS;  fraudulent 

licenses,  proposed  rule - 11298 

EDUCATIONAL  BROADCAST  STATIONS.  See  under 
Radio  broadcast  services. 

EXPERIMENTAL  NONBROADCAST  RADIO  SERV¬ 
ICES: 

Definition  of  terms,  authorized  power -  10806 


MARITIME  RADIO  SERVICES— Continued 
Shipboard  stations — Continued 
Radiotelephony,  use  of : 

Frequencies -  10922 

Licenses,  modification -  10925 

Safety  and  operational  communications,  use  of 

2638  kc - 10918 

Survival  craft  stations  and  frequencies -  10921 

Technical  requirements -  10921 

NORTH  AMERICAN  REGIONAL  BROADCASTING 

AGREEMENT,  changes  in  assignments  in  Canada. _  10647 
ORGANIZATION  AND  FUNCTIONS,  Chief  Hearing 

Examiner -  10946 

PRACTICE  AND  PROCEDURE: 

Clear  channel  broadcasting  in  standard  broadcast 
band;  applications  for  frequencies  adjacent  to 

class  I-A  channels -  10447 

Hearing  proceedings,  taking  of  depositions _  10279 


Developmental  service,  frequencies  available _  10806  PUBLIC  SAFETY  RADIO  SERVICES;  various  services: 


Operator  requirements.  Me  changed  to  Mc/s -  10806 

Student  authorizations,  frequencies _  10806 

FREQUENCIES  AND  CHANNELS: 

See  also  Frequency  allocations. 

Frequency  bands: 

610-1220  kc/s _  10447 

2638  kc/s _ 10918 

4602.5  kc/s _ _ _  10926 

4630  kc/s _ 10926 

7245-7255  kc/s _ _ _  10240 


Fire  service;  split  channels -  10569 

Forestry-conservation  service,  frequencies  available: 
Reallocation  of  band,  and  20  kc  channeling;  pro¬ 
posed  rules _  10573 

Split  channels _  10569 

Highway  maintenance  service,  frequencies  available; 

split  channels _  10569 

Local  Government  service,  frequency  band  46.51-46.60 

kc,  and  20  kc  channeling;  proposed  rules _  10573 

Police  service;  split  channels -  10569 


14,220-12,230  kc/s _  10240  RADIATION  DEVICES: 


2-27.5  Mc/s _ _ _  10918, 10925 

30  Mc/s,  below _  11298 

46.51-46.60  Mc/s _  10573 

88-108  Mc/s _ 10940 

8750-8850  Mc/s _ 10702 

Services  and  stations: 

Aeronautical  radionavigation  service _  10702 

Aviation  services _  10926 

Canadian  broadcast  stations _  10647 

Maritime  radio  services _  10918, 10919, 10925 

Telemetering  devices  and  wireless  microphones _  10940 

Television  broadcast  stations _  10239, 10572, 10606, 

10917,  10935,  10938,  10939,  10940,  11293,  11297 
FREQUENCY  ALLOCATIONS: 

See  also  Frequencies  and  channels,  above. 

Allocation,  assignment  and  use  of  radio  frequencies _  10656 

Table  of  frequency  allocations _  10660 

8750-8850  Mc/s _  10702 

Definitions _  10656 

HEARINGS,  ORDERS,  etc.;  companies  and  stations, 
see  list  at  end  of  this  agency. 

INDUSTRIAL,  SCIENTIFIC,  AND  MEDICAL  EQUIP¬ 
MENT: 

Definitions,  ISM  frequencies,  operation  on  microwave 

frequencies _  10281 

Industrial  heating  equipment,  radiation  limits _  10282 

Medical  diathermy  equipment,  frequencies _  10282, 

10591,  10927 

INTERNATIONAL  FIXED  PUBLIC  RADIOCOMMUNI¬ 
CATION  SERVICES ;  single  sideband  transmissions 
in  radiotelephone  service  below  30  Mc/s,  proposed 

rules _  11298 

MARITIME  RADIO  SERVICES: 

Alaska.  See  Alaska. 

Land  stations: 

Change  in  terminology,  kc/s  and  Mc/s  in  lieu  of 

kc  and  Me _  10591 

Safety  communications,  use  of  2638  kc _ 10918 

Survival  craft  stations  and  frequencies _ 10918 

Technical  standards,  transmitter  power;  frequencies 

below  27,500  kc _ t _  10919 

Telegraphy,  use  by  coast  stations;  assignable  fre¬ 
quencies  _  10919 

Telephony,  use  by  public  coast  stations;  frequen¬ 
cies  _  10919 

Shipboard  stations: 

Change  in  terminology,  kc/s  and  Mc/s  in  lieu -of 

kc  and  Me _  10591 

Definitions,  maritime  mobile  service _  10921 

Radiotelegraphy,  use  of : 

Frequencies _  10921 

Licenses,  modification. _  10925 

Tables  of  ship  radiotelegraph  frequencies  from 

2  Mc/s  to  27.5  Mc/s _  10923 


Definition,  harmful  interference -  10281 

Low  power  communication  devices,  proposed  rules.  _  10940 

Radio  receivers,  measurement  procedure -  10281 

Telemetering  devices  and  wireless  microphones,  pro¬ 
posed  rules _  10940 

RADIO  BROADCAST  SERVICES: 

Educational  FM  broadcast  stations,  noncommercial; 

stereophonic  broadcasts _  10729 

Standard  broadcast  stations: 

Applications  ready  and  available  for  processing.  _  10816, 

10982,  11303 

Clear  channel  broadcasting: 

Application  processing,  modification -  10280, 

10448 

Petitions  for  reconsideration,  extension  of  time 

for  filing  responses  to _  10280 

Television  broadcast  stations: 

Channel  utilization: 

Table  of  assignments;  additions,  deletions, 
changes  i 

Alabama.  1 _  10606,  10940, 11297 

California _  10572,  10935 

Connecticut _  10606,  10940 

Florida _ 11297 

Georgia _ 11297 

Illinois _  10606, 10940 

Kentucky _  10938 

Michigan _  10939,  11293 

Nevada  _  10935 

New  York _  10606, 10939, 10940 

North  Carolina _ 11297 

Ohio _  10938 

Oregon _ _ 10917 

Pennsylvania _  10572,  10606,  10940 

South  Carolina _  10239, 10606, 10940 

Tennessee _ 11297 

Wisconsin _  10606, 10940 

UHF  channels,  expanded  use;  proposed  rules, 

extension  of  time -  10606 

Option  time  and  station’s  right  to  reject  network 

programs;  oral  argument,  continuation -  10939 

TELEPHONE  AND  TELEGRAPH  COMPANIES;  rates 
and  charges,  hearings  and  investigations  respec¬ 
ting  American  Telephone  and  Telegraph  Co.  See 
under  Hearings,  below. 

HEARINGS,  ORDERS,  ETC.: 

American  Telephone  and  Telegraph  Co.,  10313,  10314,  10814. 
Antennavision  Service  Co.,  Inc.,  10315,  10645. 

Arizona  Micro-Wave  System  Co.,  10316,  10645. 

Barren  County  Broadcasting  Co.,  10614. 

Barrick  John  M.,  10614. 

Baysden,  W.  E.,  10982. 

Bi-States  Co.  (KHOLr-TV) .  10458. 
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HEARINGS,  ORDERS,  ETC. — Continued 

Black  Hills  Video  Corp.,  10316,  10646. 

Bloomington  Broadcasting  Corp.  (WJBC  and  WJBC-FM),  10249. 
Burbank,  Eugene  R.,  10945. 

Catskills  Broadcasting  Co.  et  al.,  10249,  11224. 

Ceracche  &  Co.,  Inc.,  10320,  10646,  10706. 

Clay  Service  Corp.,  10323. 

Collier  Electric  Co.,  10317,  10646. 

Columbia  Basin  Microwave  Co.,  10320,  10617. 

Community  Service  Broadcasters,  Inc.  et  al.,  10706. 

Crosby  County  Broadcasting  Co.,  10321. 

Dakota  Microwave  Co.,  10321,  10646. 

Dean,  Elbert  H.  et  al.,  10580. 

Eastern  Broadcasting  System,  Inc.  et  al.,  10945. 

Fitzgerald,  Francis  M.,  11091. 

Flower  City  Television  Corp.,  11094. 

Folkways  Broadcasting  Co.,  Inc.  (WTCW) ,  10617. 

Follmer,  Walter  L.,  10737. 

Gem  State  Candy  Co.,  10457. 

Genesee  Valley  Television  Co.,  Inc.,  11094. 

Hershey  Broadcasting  Co.,  Inc.,  10321. 

Higson-Frank  Radio  Enterprises,  10614,  10707. 

Howard,  William  S.,  10249. 

Humbert,  William,  Jr.,  10983. 

Johnson  Broadcasting  Corp.,  10707. 

Jones,  Clarence  Everett,  10321. 

KOFE,  Inc.  (KOFE) ,  10615. 

KSAY  Broadcasting  Co.,  11224. 

KWTX  Broadcasting  Co.  (KWTX),  11303. 

Kenosha  Broadcasting,  Inc.,  10249. 

Kent-Ravenna  Broadcasting  Co.  et  al.,  10707,  10983. 

Kerryville  Broadcasting  Co.  (KERV) ,  11303. 

Lake  Shore  Broadcasting  Co.,  Inc.  (WDOE) ,  11304. 

'  Levitt,  Neil  N.,  10523,  10814. 

Little  Joe  Enterprises  (WJOE) ,  10616. 

M  &  M  Telecasters  et  al.,  10615, 10707. 

Magnolia  Broadcasting  Co.  (KVMA) ,  11225. 

Mararian,  Harold  A.,  10986. 

Mesa  Microwave,  Inc.,  10322,  10646. 

Mia  Enterprises,  Inc.  (KWBE) ,  10458, 10615. 

Neighborly  Broadcasting  Co.,  Inc.  (WLOV-FM),  10618,  10737. 

New  York  Penn  Microwave  Corp.,  10323,  10647. 

Newman,  William  Wright,  10737. 

Oklahoma  Broadcasting  Co.,  10459. 

Patchogue  Broadcasting  Co.,  Inc.  (WAPC),  10986. 

Port  Chester  Broadcasting  Co.,  10945. 

Pressley,  Vernon  E.,  10617. 

Putnam  Broadcasting  Corp.,  10945. 

Quincy  Valley  Broadcasters,  10617. 

REA  Radio  and  Electronic  Laboratory,  10580,  11225,  11305. 
Radio-Active  Broadcasting,  Inc.  (WATO),  10323. 

Radio  Alexander  City,  10323. 

Radio  Americana,  Inc.,  10946. 

Radio  Associates,  Inc.  (WEER),  11306. 

Reading  Radio,  Inc.,  10321. 

Ridge  Radio  Corp.,  10618. 

Rounsaville  of  Miami  Beach,  Inc.  (WFUN),  10617,  10707. 

S  B  B  Corp.,  10614,  10707. 

Sands  Broadcasting  Corp.  et  al.,  10987. 

Sapulpa  Broadcasters,  10459. 

Sarasota -Charlotte  Broadcasting  Corp.,  10616. 

Schlueb,  Harold  V.,  11225. 

Scott,  George  L.,  10458. 

Smackover  Radio  Inc.,  11225. 

Strafford  Broadcasting  Corp.  (WWNH),  10618. 

Sullivan  Trail  Coal  Co.,  10987, 11225. 

Superior  Communications  Co.,  Inc.,  10324,  10647. 

Taylor,  Robert  S.,  10321. 

Topeka  Broadcasting  Association,  Inc.  (WIBW-TV),  10458. 
Turchiaro,  Al,  10987. 

Veterans  Broadcasting  Co.,  Inc.  et  al.,  10814, 11225. 

WFYC,  Inc.  ( WFYC) .  11306. 

WJMJ  Broadcasting  Corp.,  10250. 

WNOW,  Inc.  (WNOW) ,  11306. 

Western  TV  Relay,  Inc.,  10324,  10647. 

Wilson,  William,  11226. 

Windber  Community  Broadcasting  System,  10618. 

Wolverine  Broadcasting  Co.  et  al.,  10459,  10618. 

Ybor  City  Broadcasting  Co.,  10707. 

Young  People’s  Church  of  the  Air,  Inc.,  10250. 

Federal  Crop  Insurance  Corporation: 

Federal  Crop  Insurance;  1962  and  succeeding  crop  years, 

peach  crop,  general  provisions _ - —  10630 

73000—61 - 2 


Federal  Employees: 

See  Government  employees. 


Federal  Home  Loan  Bank  Board: 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR¬ 
PORATION;  operations,  proposed  rules: 

Change  of  State -chartered  mutual  insured  institution 

to  guaranty  or  permanent  stock  type  institution.  11217 

Loans  and  investments,  general  powers _  10239 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM;  conversion 

from  Federal  to  State  charter _ 11208 

Federal  Housing  Administration: 

ARMED  SERVICES  housing  mortgage  insurance,  mili¬ 
tary  personnel;  amendment  of  regulations  by  Com¬ 
missioner  _  10231 

COOPERATIVE  HOUSING  mortgage  insurance,  eligi¬ 
bility  requirements,  projects;  maximum  insurable 

amounts _ 10229 

MODERATE  INCOME  AND  DISPLACED  FAMILIES 
housing  mortgage  insurance;  projects,  eligibility 

requirements,  maximum  mortgage  amounts _  10230 

MUTUAL  MORTGAGE  INSURANCE  and  insured  home 
improvement  loans;  eligibility  requirements: 

Amendment  of  regulations  by  Commissioner _  10229 

Loan  amortization  periods _i _  10229 

NATIONAL  DEFENSE  housing  mortgage  insurance,  in¬ 
dividual  residences: 

Amendment  of  regulations  by  Commissioner _  10231 

Forbearance  of  foreclosure _  10231 

NURSING  HOMES,  mortgage  insurance;  amendment  of 
regulations  by  Commissioner: 

Contract  rights  and  obligations -  10231 

Eligibility  requirements;  increased  mortgage  amounts.  10230 
RENTAL  HOUSING,  multifamily  housing  mortgage  in¬ 
surance: 


Contract  rights  and  obligations;  amendment  of  regu¬ 
lations  by  Commissioner. _ _ _  10229 

Eligibility  requirements;  maximum  mortgage 

amounts _  10229 

TITLE  I  mortgage  insurance,  property  improvement 
loans;  contract  rights  and  obligations,  amendment 

of  regulations  by  Commissioner _  10229 

URBAN  RENEWAL  mortgage  insurance  and  insured 
improvement  loans: 

Homes,  eligibility  requirements,  insured  improvement 
loans: 


Cost  certification  requirements -  10230 

Incorporation  by  reference _  10230 

Maximum  loan  amount _  10230 

Projects,  eligibility  requirements: 

Insured  project  improvement  loans;  amendment  of 

regulations  by  Commissioner -  10230 

Project  mortgage  insurance: 

Classification  of  mortgagors;  deletion -  10230 

Incorporation  by  reference -  10230 

Maximum  mortgage  amounts -  10230 

WAR  HOUSING  mortgage  insurance;  amendment  of 
regulations  by  Commissioner: 

Individual  homes -  10231 

Multifamily  projects -  10231 

Single  family  project  loans -  10231 

YIELD  INSURANCE,  for  investments  in  rental  housing 
for  moderate  income  families;  amendment  of  regu¬ 
lations  by  Commissioner -  10231 

Federal  Maritime  Commission: 

CHARGES,  user,  establishment;  proposed  rules,  exten¬ 
sion  of  time _  10520 

FREIGHT  FORWARDERS;  licensing  of  independent 

ocean  freight  forwarders,  proposed  rule -  10941 

RATES,  schedules,  tariffs,  etc.;  investigations  and 
hearings: 

Atlantic-Gulf /Puerto  Rico  trade -  10325,10738 

Hawaiian  rates;  second  general  increase,  1961 -  10738 

TARIFF  SCHEDULES,  effective;  references  to  Federal 
Maritime  Board  changed  to  read  Federal  Maritime 

Commission  (FMC) _  10989 

TRANSPORTATION  AGREEMENTS,  approved,  un¬ 
approved,  cancellations,  hearings,  etc. : 


Cunard  Steam-Ship  Co.,  Ltd _  10325 

EnCinal  Terminals _  10460 

Hanson,  T.  J _ _ _  10988 

M.A.N.Z.  Line  joint  service _  10988 

Oakland,  Calif . . 10460 
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TRANSPORTATION  AGREEMENTS,  etc.— Continued 
Pacific  Westbound  Conference  member  lines  et  al —  10739 


Spedden,  T.  R _  10988,  10989 

Stockholm  Port  District _  10988 

Stockton  Elevators,  Inc -  10988 

Thielen,  H.  S.,  Inc _  10989 

Wilh.  Wilhelms en  Line  joint  service -  10325 

USER  CHARGES,  establishment;  proposed  rules,  exten¬ 
sion  of  time _  10520 

Federal  Power  Commission: 

FEDERAL  POWER  ACT  regulations: 

Headwater  benefits;  annual  payments  to  licensees  and 

permittees,  settlement  agreements -  10794 

Power  site  reserves,  determinations: 

No.  44,  Washington _  10947 

No.  363,  New  Mexico _  10947 

No.  378,  Oregon _  10989 

HEARINGS.  See  list  at  end  of  this  agency. 

LANDS;  withdrawals,  vacations,  etc.,  for  listed  projects: 

No.  2079,  California _  10524 

No.  2227,  Alaska _  10373 

NATURAL  GAS  ACT;  area  price  levels  for  sales  by 

independent  producers,  Louisiana _  10342,  10887 

PRACTICE  AND  PROCEDURE,  general  policy  state¬ 
ments;  area  price  levels  for  natural  gas  sales  by 
independent  producers,  Louisiana _  10342,  10887 


HEARINGS,  APPLICATIONS,  ETC.: 

American  Gas  Co.,  11309. 

Arkansas  Louisiana  Gas  Co.,  10619,  10946. 

Bel  Oil  Corp.,  11309. 

Brown,  George  R.,  10251. 

Cabot  Corp.,  10740. 

Colorado  Interstate  Gas  Co.,  10370,  11309. 

Columbia  Gulf  Transmission  Co.,  10493. 

Constantine,  S.  T.  et  al.,  11095. 

Continental  Oil  Co.  et  al.,  10817. 

East  Tennessee  Natural  Gas  Co.,  10493. 

Eastern  Shore  Natural  Gas  Co.,  10817. 

El  Paso  Natural  Gas  Co.,  10371,  10494,  10888. 

First  Transportation  Gas  Corp.,  Inc.,  10741. 

Frio-Tex  Oil  and  Gas  Co.,  11310. 

Getty,  Jean  Paul  et  al.,  11307. 

Hartman,  E.  C.  et  al.,  10495. 

Heckert,  Leland  D.,  lease  et  al,  10889. 

Home  Gas  Co.,  10496. 

Huber,  J.  M.,  Corp.  et  al.,  10740. 

Hunt,  H.  L.  et  al.,  10252. 

Indiana  Natural  Gas  Corp.,  10817,  11310. 

Iowa  Southern  Utilities  Co.,  10707. 

Katz  Oil  Co.  et  al.,  10889. 

Lima  Gas  Co.,  10253. 

Lone  Star  Gas  Co.,  10496, 10619. 

Louisville,  Ill.,  vUlage  of,  10709. 

Manufacturers  Light  &  Heat  Co.,  10620,  10742. 
Mississippi  River  Transmission  Corp.,  10524. 
Montana-Dakota  Utilities  Co.  et  al.,  11095. 

Natural  Gas  Pipeline  Co.  of  America,  10371. 

New  York  State  Natural  Gas  Corp.,  11259. 

Ohio  Fuel  Gas  Co.,  10989. 

Ohio  Oil  Co.  et  al.,  10496. 

Pan  American  Petroleum  Corp.  et  al.,  10525. 

Prophets  town  Natural  Gas  Co.,  10497. 

Puget  Sound  Power  &  Light  Co.  et  al.,  10891. 

Rockland  Electric  Co.,  10325. 

Shamrock  Oil  &  Gas  Corp.,  10708. 

Simmons  Gas  Co.  et  al.,  10526. 

Sinclair  Oil  &  Gas  Co.,  10741. 

Socony  Mobil  Oil  Co.,  Inc.  et  al.,  10253. 

Sohoma  Natural  Gas  Co.,  Inc.,  10741. 

Southwestern  Power  Administration,  10818. 

Standard  Oil  Co.  of  Texas  et  al.,  10891. 

Sun  Oil  Co.  et  al.,  10371. 

Sunray  Mid-Continent  Oil  Co.  et  al.,  11310. 

Tennessee  Gas  Transmission  Co.,  10620,  10742,  11312. 
Texaco,  Inc.  et  al.,  10647,  11259. 

Texas  Eastern  Transmission  Corp.,  10250. 

Texas  Gas  Corp.,  10620. 

Texas  Gas  Transmission  Corp.,  10250, 10708. 

Texas  Gulf  Producing  Co.,  10743. 

Trunkline  Gas  Co.,  10524. 

Union  Water-Power  Co.,  10743. 

Western  Colorado  Power  Co.,  10990. 

Yuba  County  Water  Agency,  10947. 


Federal  Radiation  Council:  Pa@e 

Radiation  protection  standards  for  uranium  mining, 

requests  for  comments -  10740 

Federal  Reserve  System,  Board  of  Governors: 

BANK  HOLDING  COMPANIES,  applications,  requests 
for  determinations,  etc.: 

First  Colorado  Bankshares,  Inc -  10497 

Marine  Corp _  10709, 11260 

Montana  Shares,  Inc - 10892 

United  California  Bank -  10948 

PROCEDURE;  action  on  bank  holding  company  and 

merger  applications -  10340 

Federal  Trade  Commission: 

FUR  PRODUCTS  LABELING  ACT;  name  guide  per¬ 
taining  to  foxes,  raccoons,  and  opossums -  10446 

PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS: 

Baker,  Samuel  B.,  and  Robert  C.,  10508. 

Baker  Merchandising  Corp.,  10508. 

Bergstein,  Stanley,  10637. 

Brourman,  Phillip,  10637. 

Caplan,  Bernard,  10637. 

Columbia  Contracting  Co.,  10637. 

Comess,  Morris  and  Max,  11238. 

Commerce  Contracting  Co.  et  al.,  10637. 

Crawford  Industries,  Inc.,  10727. 

Diamonstein,  Albert,  11238. 

Doehla  Greeting  Cards,  Inc.,  10771. 

Eastern  Marketing  Service,  10966. 

Eastwood,  H.  Palmer,  10966. 

Egelberg,  Morris,  10965. 

Egelberg  &  Seidman,  Inc.,  10965. 

Foster,  Louis  W.,  and  Howard  S.,  10548. 

Foster,  L.  W.,  Sportswear  Co.,  Inc.,  10548.  * 

Graber,  Jack  L.,  10929. 

Hament,  Augustus,  11237. 

Hankin,  Arthur,  10476. 

Hypo  Surgical  Supply  Corp.,  11237. 

Karpus,  Benno,  11289. 

Kastner,  Harold  Henry,  10878. 

Kastner,  H.  H.,  &  Co.,  10878. 

Lees,  James  and  Sons  Co.,  10445. 

Leous,  Thomas  M.,  Jr.,  and  Alfred  T.,  10445. 

Leous  Furriers,  10445. 

Levine,  Lawrence,  10690. 

Levine,  Larry.  Inc.,  10690. 

Lubell,  Murray,  10727. 

Lubell,  Murray,  Inc.,  10727. 

Luxury  Industries,  Inc.,  10476. 

Margolis,  Tevis,  10637. 

Nelson,  Alfred  E.,  10226. 

Nelson,  A.  E.,  and  Co.,  Inc.,  10226. 

Paramount  Bedding  Corp.,  11238. 

Patilum  Co.,  10476. 

Patilum  Luxury  Industries,  10476. 

Portnoy,  David,  10929. 

Rawlings,  Lawrence,  10508. 

Rosenhirsch,  Alfred  E.,  11237. 

Rosenstein,  Samuel  J.,  10929. 

Segal,  David,  10929. 

Seidman,  Hyman,  10965. 

Stevens,  W.  B.,  10966. 

Towers  Marts,  Inc.,  10929. 

Wallik,  Melvin,  11237. 

Weiner,  Harry,  10727. 

Weintraub,  Aron,  11289. 

Western  European  Import  Co.,  11289. 

Zimmerman,  Irving,  10727. 

Zisson,  Max,  11237. 


Feed  Grains: 

1961  PROGRAM,  regulations _  10769 

1962  PROGRAM,  regulations _  10787 

Filberts: 

MARKETING,  Oregon  and  Washington _  10688 

STANDARDS,  filberts  in  shell _ 11025 

Fish  and  Wildlife  Service: 

COMMERCIAL  FISHERIES,  Pribilof  Islands,  adminis¬ 
tration  ;  landing  and  use  of  liquor,  proposed  deletion 

of  restriction _  10640 

HUNTING  AND  POSSESSION  OF  WILDLIFE: 

Areas  open  to  hunting  and  fishing.  See  under  Wild¬ 
life  refuges. 
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Fish  and  Wildlife  Service — Continued 

hunting  and  POSSESSION  OP  WILDLIFE— Con. 


Migratory  birds: 

Hunting  methods,  exceptions - 11246 

Permits - 11246 


MIGRATORY  BIRDS.  See  Hunting  and  possession  of 
wildlife. 

PRIBILOF  ISLANDS,  administration,  commercial 
fisheries;  landing  and  use  of  liquor,  proposed  dele¬ 
tion  of  restriction -  10640 

WILDLIFE  REFUGES,  NATIONAL: 

See  also  Hunting  and  possession  of  wildlife. 


Areas  open  to  hunting  or  sport  fishing : 

California,  hunting: 

Colusa _  10638 

Merced  _  10639 

Salton  Sea _  10639 

Sutter  _  10639 

Florida:  Loxahatchee,  sport  fishing -  10973 

Maine;  Moosehorn,  sport  fishing -  10878 

Minnesota: 

Hunting: 

Rice  Lake -  11251 

Upper  Mississippi  River _ , _ 11251 

Sport  fishing;  Rice  Lake -  10234 

New  Mexico;  Burford  Lake,  hunting -  10730 

North  Dakota: 

Hunting;  Tewaukon _  10233, 10730 

Sport  fishing; 

Arrowwood _  10973 

Lake  Ilo _ 10973 

Long  Lake _  10973 

Lower  Souris -  10974 

Tewaukon  _  10974 

Upper  Souris _  10974 

South  Dakota : 

Hunting : 

Lacreek _  10234 

Sand  Lake _  11216 

Sport  fishing: 

Sand  Lake _ 10235 

Waubay  _  10235 

Wisconsin;  Horicon: 

Hunting _  10282 

Sport  fishing _  10974 

Fishing: 

COMMERCIAL  FISHING,  restrictions  on  use  of  nets  in 
certain  California  waterways;  Engineers  Corps 
regulation  _ 11197 


SPORT  FISHING  in  certain  wildlife  refuge  areas.  See 
Fish  and  Wildlife  Service. 

Food  Additives: 


Food  and  Drug  Administration — Continued  Page 
FOOD  ADDITIVES — Continued 
Animal  or  poultry  feed,  or  supplements — Continued 
Chicken  feed: 

Amprolium _ _ _  10228,  10362 

Nystatin _  10590 

Zoalene  combined  with  procaine  penicillin  and 

zinc  bacitracin _  10774 

Dog  food,  medicated;  diethylcarbamazine _ 11211 

Quail  chicks;  bacitracin  in  feed _ 10732 

Turkey  feed: 

Amprolium _  10228 

Nystatin _  10590 

Definitions,  procedural  and  interpretative  regula¬ 
tions;  further  extension  of  effective  date  of 
statute  for  certain  specified  additives: 

Direct  additives _ 11210, 11241 

Indirect  additives _ 11210, 11242 

Human  consumption: 

Cereal  flours  or  cooked  cereal;  hydrogen  cya¬ 
nide,  fumigant _ • _  10476 

Cereal  grains;  piperonyl  butoxide  combined  with 

pyrethrins _ 11052 

Chickens;  edible  tissues  containing  residues  of 

amprolium _  10228 

Cocoa;  fumigation  with  hydrogen  cyanide _  10698 

Dietary  supplements: 

4-A  min  o-2-methyl-l-naphthol  hydrochloride; 

withdrawal  of  petition _  10881 

Corn  oil  emulsion  in  caloric  dietary  supplement; 

polysorbate  80  as  emulsifier _ 11254 

Vitamin-mineral  preparations;  potassium  iodide.  10343 

Eggs  containing  residues  of  amprolium -  10228 

Extract,  sugar  beet,  as  flavor  base  in  food - 11217 

Foods,  certain,  processed;  hydrogen  cyanide  as 

fumigant _  10476 

Meat,  uncooked;  ham,  bacon,  and  sausages,  hydro¬ 
gen  cyanide  as  fumigant _  10476 

Milk;  ronnel  residues _ 11210 

Salmon,  smoked,  cured;  sodium  nitrite -  10452 

Shad,  smoked,  cured;  sodium  nitrite,  petition  with¬ 
drawn  _  10452 

Turkeys;  edible  tissues  containing  residues  of 

amprolium _  10228 

Vitamin-mineral  preparations;  nutritional  supple¬ 
ment,  potassium  iodide -  10343 

Packaging  or  processing  materials: 

Containers  or  equipment,  additives  affecting  food; 

acrylate  ester  copolymer  coating _ 11211 

Paper  or  paperboard  for  packaging  or  food  contact, 
certain  additives  for  coatings,  slime  control, 
etc _ 11242 


See  Food  and  Drug  Administration. 


Food  and  Drug  Administration: 

BACITRACIN,  food  additive  containing,  in  certain  feed : 

Chicken  feed,  combined  with  zoalene _  10774 

Quail  chicks _  10732 

BREAD,  white,  rolls  or  buns,  standards  of  identity, 
label  statements  of  optional  ingredients: 

L-cysteine;  proposed  rule _  10362 

Shortening;  lecithin,  certain  glycerides,  etc _  10550 

CORN  MEAL,  enriched;  standards  of  identity _ 11209 

DRUGS: 

See  also  specific  drugs. 


Antibiotic  and  antibiotic  containing  drugs;  general 

regulations,  animal  feed,  containing  penicillin _  10228 

Drugs  and  devices,  prescription  and  veterinary;  direc¬ 
tions  for  use,  labeling  requirements,  proposed 


rule  -  10601 

Laboratory  diagnosis  of  disease,  antibiotics  intended 
for  use  in;  antibiotic  sensitivity  discs,  tests  and 

methods  of  assay,  potency _ 11212 

New  drugs,  anthelmintics  containing  piperazine  prep¬ 
arations;  exemption  from  certain  prescription¬ 
dispensing  requirements,  proposed  rule _ 10811 

ENFORCEMENT  regulations,  drugs  and  devices;  direc¬ 
tions  for  use,  labeling  requirements,  prescription 

and  veterinary  drugs  and  devices,  proposed  rule _  10601 

FOOD  ADDITIVES,  specific  tolerances  for  listed  chemi¬ 
cals  in  animal  feed,  certain  foods,  and  food  process¬ 
ing  and  packaging;  rules  proposed  or  adopted: 

Animal  or  poultry  feed,  or  supplements: 


Cattle  and  heifers;  ronnel  for  control  of  grubs —  11210, 

11293 


Safe  substances,  certain;  synthetic  flavoring  and  ad¬ 
juvants  _  11210 

HAZARDOUS  SUBSTANCES: 

Definitions;  substances  that  generate  pressure _ 11214 

Exemptions  for  small  packages,  minor  hazards,  and 

special  circumstances _ 11214 

Fire  extinguisher;  proposed  rule _ 11217 

Labeling: 

Placement,  conspicuousness,  contrast _ 11214, 11293 

Special  labeling: 

Carbon  tetrachloride;  proposed  rule _ 11217 

Methyl  alcohol _ 11214 

Turpentine  and  petroleum  distillates - 11214 

NEW  DRUGS;  anthelmintics  containing  piperazine 
preparations,  exemption  from  certain  prescription¬ 
dispensing  requirements,  proposed  rules _ 10811 

PEANUT  BUTTER;  standards  of  identity,  label  state¬ 
ment  of  optional  ingredients - 11209 

PENICILLIN: 

Certification  of  batches -  10728 

Food  additive  combined  with  zoalene  in  chicken  feed _  10774 

PESTICIDE  CHEMICALS: 

Nematocides,  plant  regulators,  etc. ;  further  extension 

of  effective  date  of  enforcement  proceedings _  10551 

Specific  tolerances  or  exemptions,  for  residues  of 
listed  chemicals  on  various  agricultural  com¬ 
modities,  rules  proposed  or  adopted: 

Diatomaceous  earth _  10228 

2,  4-Dichloro-6-o-chloroanilino-s-triazine _  10732 

Ethylene  oxide _ 11297 
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Food  ond  Drug  Administration — Continued 

PESTICIDE  CHEMICALS — Continued 

Specific  tolerances  or  exemptions,  etc. — Continued 

Inert  ingredients,  certain _ 

Methyl  bromide,  inorganic  bromides  resulting  from 

fumigation  with _ 

1-Naphthyl  N-methylcarbamate _  10550, 

Sulfur  dioxide  and  sodium  metabisulflte _ 

VITAMIN -MINERAL  preparations;  nutritional  supple¬ 
ment,  potassium  iodide _ 

Foreign  Assets  Control: 

See  Treasury  Department. 

Foreign  Assistance: 

ADMINISTRATION  (Executive  Order  10973) - 

PROCUREMENT  outside  United  States  (Memorandum 
of  October  18,  1961) - 

Foreign  Commerce  Bureau: 

See  International  Programs  Bureau. 

Foreign  Currencies: 

AGRICULTURAL  TRADE  DEVELOPMENT  AND  AS¬ 
SISTANCE  ACT  OF  1954,  use  under  (Executive 
Order  10972) _ 

INTERNATIONAL  DEVELOPMENT  ACT  OF  1961,  use 
under  (Executive  Order  10973) _ 

Foreign  Duty  Personnel: 

Diplomatic  missions,  responsibilities  of  chiefs  (Memo¬ 
randum  of  May  27,  1961) _ 

Foreign  Service: 

Fees  and  charges,  effective  date _ 

Foreign  Social  Insurance: 

MALAYA,  FEDERATION  OF _ 

SINGAPORE  _ 

Foreign-Trade  Zones  Board: 

Penuelas,  Puerto  Rico;  application  for  sub-zone - 

France: 

Non-ipilitary  procurement,  restrictions  (Memorandum 
of  October  18,  1961) _ 

Free  World  Countries: 

Procurement  under  International  Development  Act  of 
1961  (Memorandum  of  October  18,  1961) _ 

Fur  Products: 

Labeling;  foxes,  raccoons,  opossums _ 


General  Services  Administration: 

PROCUREMENT : 

Federal  procurement  regulations;  use  of  excess  per¬ 
sonal  property  as  source  of  supply _ 

GSA  procurement  regulations;  general  policies: 

Advance  notice  of  contract  award _ 

Liquidated  damages _ 

STRATEGIC  AND  CRITICAL  MATERIALS  in  national 
stockpile,  proposed  disposition;  ferromanganese 
fines  _ 

Germany: 

MENTHOL  IMPORTS _ 

NON-MILITARY  PROCUREMENT,  restrictions  (Mem¬ 
orandum  of  October  18,  1961) _ 


Government  Employees: 

CIVIL  SERVICE  regulations.  See  Civil  Service  Com¬ 
mission. 

DIPLOMATIC  MISSIONS,  responsibilities  of  chiefs 

(Memorandum  of  May  27,  1961) _ 

FOREIGN  ASSISTANCE  PERSONNEL,  regulations 

(Executive  Order  10973) _ 

WITHOUT-COMPENSATTON  EMPLOYEES.  See 
Commerce  Department. 

WITNESS  FEES  and  travel  expenses _ 

Grain  Sorghums: 

Loan  and  purchase  agreement  program,  1961  crop _ 


page  Grains:  p&ge 

PRICE-SUPPORT  LOANS,  increased  interest  rate _  10548 

TECHNICAL  COMMITTEE  ON  GRAIN  EXPORTS; 

10640  special  study,  request  for  written  views  and  in¬ 
formation  _  11258 

loss’  Grapefruit; 

10810  Marketing: 

Arizona  and  California _ 11037 

10343  Florida -  10337,  10424,  10790,  11062 

Texas -  10338 

Grapes: 

Marketing;  crushing  grapes,  California _  10516,  10772,  10933 


10543  Hawaii: 

AMATEUR  RADIO  SERVICE,  frequency  bands _  10240 

MARITIME  FREIGHT  RATES,  second  general  increase, 

1961;  investigation  and  hearing _  10738 

Hazardous  Substances: 

EXPLOSIVES,  packing,  transportation,  etc.  See  Coast 
.n..n  Guard;  Interstate  Commerce  Commission. 

10469  FEDERAL  HAZARDOUS  SUBSTANCES  LABELING 
ACT,  regulations.  See  Food  and  Drug  Administra- 
10469  tion:  hazardous  substances. 

Health,  Education,  and  Welfare  Department: 

See  Food  and  Drug  Administration. 

10749  Old-Age  and  Survivors  Insurance  Bureau. 

Public  Health  Service. 

10728  Social  Security  Administration. 

Home  Loan  Bank  Board: 

11089  See  Federal  Home  Loan  Bank  Board. 

11089  Homesteads: 

Lands  available  as.  See  Land  Management  Bureau. 

11226  Hong  Kong: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _ _ _  10543 

10543  H°UrS  °f  Work: 

Suspension  of  eight-hour  law  with  respect  to  laborers 
and  mechanics  employed  on  public  works  by  Na¬ 
tional  Aeronautics  and  Space  Administration 
10543  (Executive  Order  10976) _  10825 

Housing  and  Home  Finance  Agency: 

1  rudfi  S ee  Federal  Housing  Administration. 
iU44o  organization,  authority  delegations,  etc.: 

By  Administrator;  Urban  Renewal  Administration, 

Acting  Assistant  Commissioner  for  Technical 
Standards,  designation  of  certain  officials  to 

serve  as  and  order  of  succession _  10990 

By  Urban  Renewal  Commissioner;  Acting  Assistant 
Commissioner  for  Program  Planning  and  De¬ 
velopment,  designation _  10580 

10590  Humane  Slaughter: 

Livestock,  humanely  slaughtered;  identification  of 
10354  carcasses _  10242,  10613,  11300 

Hunting: 

Wildlife  refuges,  open  areas.  See  Fish  and  Wildlife 
11261  Service. 

I 

10943  Immigration  and  Naturalization  Service: 

10543  IMMIGRATION  REGULATIONS; 

Crewmen,  alien;  proposed  rules: 

Landing;  examination,  requirements  for  admis¬ 
sion  _ 10358 

Parole: 

Crewmen  alleging  persecution _  10358 

m-7Ao  Medical  treatment  or  observation _  10358 

rimy  Other  crewmen _  10358 

Documentary  requirements,  nonimmigrants;  waiver 
10469  0f  certain  grounds  of  excludability  under  Section 

212(f)  _  10928 

Forms: 

10232  For  sale  to  public,  printed  by  Public  Printer, 

G-28,  addition _  10928 

Immigration,  prescribed;  Form  1-132  Permit  to 
11233  reenter  U.S.,  deletion _  10928 
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Immigration  and  Naturalization  Service —  Page 
Continued 

IMMIGRATION  REGULATIONS — Continued 
Immigrant  status,  petition  for,  as  relative  of  citizen, 

lawful  resident  alien,  or  eligible  orphan -  10962 

Powers  and  duties  of  service  officers,  records  and 

fees;  additional  fees -  10928 

Reentry  permits;  application,  extensions,  expired 

permits _  10928 

Registration  and  fingerprinting  of  aliens  in  U.S.;  > 

replacement  of  registration -  10928 

NATIONALITY  REGULATIONS;  forms: 

Nationality,  prescribed;  N-50  Receipt  for  duplicate 

petitions,  deletion _  10928 

Official;  prescribed  for  use  of  clerks  of  naturaliza¬ 
tion  courts,  N-50  Receipt  for  duplicate  peti¬ 
tions,  deletion _  10928 

Imports  and  Exports: 

AGRICULTURAL  COMMODITIES.  See  Agriculture 
Department. 

ANTIDUMPING  ACT  OF  1921: 

Determinations.  See  Customs  Bureau;  Treasury 
Department. 

Investigations.  See  Tariff  Commission. 

CUSTOMS  REGULATIONS.  See  Customs  Bureau. 

EXPORT  CONTROL.  See  International  Programs 
Bureau. 

FOREIGN  ASSETS  CONTROL,  certain  imports.  See 
Treasury  Department. 

INVESTIGATION  OF  CERTAIN  IMPORTS.  See 
Tariff  Commission. 

LIQUOR  EXPORTATION,  excise  tax  regulations; 


proposed  rules _ .1 _  10484 

Indian  Affairs  Bureau: 

IRRIGATION  PROJECTS;  operation  and  maintenance 
charges,  proposed  rules: 

Blackfeet  project,  Montana _ 11296 

Colorado  River  project,  Arizona _ 10516 

Flathead  project,  Montana _  10808 

LEASING  AND  PERMITTING _  10966 

OSAGE  INDIANS,  action  on  wills  of;  appeals _  10930 

SCHOOLS,  FEDERAL;  handling  of  student  funds _  10637 

TIMBER;  cutting  contracts  and  permits _  10232 

VOCATIONAL  TRAINING  for  adult  Indians,  admin¬ 
istration;  financial  assistance  for  trainees,  pro¬ 
posed  rule _ , _  10640 

Indians: 

BEER,  packaged,  ordinance  legalizing  sale  of;  Fort 

Belknap  Reservation,  Mont _ 10813 

REGULATIONS.  '  See  Indian  Affairs  Bureau. 


Information: 

Foreign  assistance  operations  (Executive  Order  10973)-  10469 

Insecticides,  Pesticides,  etc.: 

Tolerances  for  residues  on  various  agricultural  com¬ 
modities.  See  Food  and  Drug  Administration. 

Inspector  General  and  Comptroller  Office, 

Foreign  Assistance: 

Termination  (Executive  Order  10973) _  10469 

Insurance: 

CROP  INSURANCE.  See  Federal  Crop  Insurance  Cor¬ 
poration. 

FOREIGN  SOCIAL  INSURANCE  and  pension  systems: 

Malaya,  Federation  of _ 11089 

Singapore  _ 11089 

GOVERNMENT  EMPLOYEES,  group  life  insurance; 

appeals  _  11046 

HOUSING  mortgage  insurance.  See  Federal  Housing 
Administration. 

OLD-AGE  AND  SURVIVORS  INSUP ANCE.  See  Old- 
Age  and  Survivors  Insurance  Bureau. 

RAILROAD  EMPLOYEES,  unemployment  insurance. 

See  Railroad  Retirement  Board. 

Interior  Department: 

See  Fish  and  Wildlife  Service. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

Mines  Bureau. 

National  Park  Service. 

Reclamation  Bureau. 


Interior  Department — Continued  Page 

Fort  Belknap  Indian  Reservation,  Mont.;  sale  of  pack¬ 
aged  beer _ 10813 

Internal  Revenue  Service: 

AUTHORITY  DELEGATION  by  Commissioner  to  cer¬ 
tain  officials;  inspection  of  returns  and  related  doc¬ 
uments  _  10241 

EXCISE  TAXES ;  proposed  rules : 

Liquors,  exportation: 

Form  206,  preparation _  10484 

Marking  of  containers _  10484 

Supplies  on  vessels  and  aircraft  in  trade  between 

Hawaii,  or  Alaska  and  other  part  of  U.S _  10484 

Wine  exported  with  benefit  of  drawback _  10484 

Manufacturers  tax  on  motor  vehicles  and  parts _  10593 

INCOME  TAX  REGULATIONS,  taxable  years  beginning 
after  1953: 

Accounting  methods,  installment  method;  disposition 
of  installment  obligations  to  life  insurance  com¬ 
panies,  proposed  rules _ _ _  10450 

Deductions : 

Additional  first-year  depreciation  allowance: 

Dollar  limitation,  affiliated  group _  10477 

Election,  time  and  manner  of _  10477 

Dependent  defined,  proposed  rules _  10483 

Medical,  dental,  etc.,  expenses;  proposed  rules _  10449 

Life  insurance  contracts,  proceeds,  amounts  under 

family  income  riders;  correction _  10275 

Refractory  pi*oducts,  quartzite  and  clay  used  in  pro¬ 
duction  of;  election  for  prior  taxable  years,  pro¬ 
posed  rules _  10283 

ORGANIZATION  AND  FUNCTIONS;  regional  and  dis¬ 
trict  offices,  alcohol  and  tobacco  tax  branch  offices, 
and  appellate  branch  offices _ 11219 

International  Cooperation  Administration: 

See  also  successor  agency,  International  Development 
Agency. 

Termination  (Executive  Order  10973) _  10469 

International  Development  Act  of  1961: 

ADMINISTRATION  (Executive  Order  10973) _  10469 

PROCUREMENT  outside  United  States  (Memorandum 

of  October  18,  1961) _  10543 


International  Development  Agency: 

AUTHORITY  DELEGATIONS: 

By  Administrator  to  various  officials: 

Deputy  Administrator;  functions  delegated  to  Dep¬ 
uty  Director  for  Operations,  International 
Cooperation  Administration,  or  Managing  Di¬ 
rector,  Development  Loan  Fund _  10734 

Officials  of  International  Cooperation  Administra¬ 
tion  and  Development  Loan  Fund;  certain 
functions  under  Foreign  Assistance  Act,  1961, 
comparable  to  Mutual  Security  Act,  1954  now 

in  effect,  continuation _  10491,  10734 

By  Deputy  Administrator  to  head  of  Office  of  Develop¬ 
ment  Financing;  authority  to  sign  certain  loan 

and  guaranty  agreements -  10977 

From  Secretary  of  State;  certain  authority  and  func¬ 
tions  under  Foreign  Assistance  Act,  1961,  and 

letter  from  President  of  September  30,  1961 -  10491 

ESTABLISHMENT : 

(Executive  Order  10973) -  10469 

State  Department  document _  10608 

ORGANIZATION  AND  FUNCTIONS _  10608 

International  Programs  Bureau: 

Suspension  of  export  privileges: 

Appeals  Board  decision;  Henry  Weingartner  &  Co., 

Inc.,  and  Henry  Weingartner - 11301 

Order  affecting  S.  R.  Tippett  &  Co.,  Ltd - 11097 

Interstate  Commerce  Commission: 

ACCIDENTS,  RAILROAD,  monthly  reports;  instruc¬ 
tions,  classification,  forms,  etc _  10846 

ACCOUNTS,  uniform  system  of,  for  railroad  companies; 

republication  of  regulations _ 11104,  11216 

AGREEMENTS  under  section  5a;  Middle  Atlantic  Con¬ 
ference  _  10621 

EXPLOSIVES  and  other  dangerous  articles,  packing 
and  transportation;  shippers,  use  of  portable  and 
cargo  tanks,  proposed  rules,  hearing--  10572,  11088,  11299 
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Interstate  Commerce  Commission — Con.  p  ge 

HOUSEHOLD  GOODS,  transportation  of,  by  motor  car¬ 
riers  in  interstate  or  foreign  commerce;  pooling, 

proposed  rule _  10240 

MOTOR  CARRIERS: 

Applications  for  operating  authority,  transfer  pro¬ 
ceeding,  etc.: 

Declaratory  order  petition;  Alexandria,  Barcroft 

and  Washington  Transit  Co _  10955 

“Grandfather”  Alaska  certificate  or  permit  and 

Hawaii  freight  forwarder  permit -  10263 

Operating  authority: 

Passenger  carriers,  lists  of  applicants -  10259, 

10260,  10261,  10532,  10533,  10715,  10950,  10951, 
10953,  11270,  11273. 

Property  carriers,  lists  of  applicants _  10254, 

10260,  10261,  10528,  10532,  10712,  10715,  10716, 
10948,  10951,  10952,  11264,  11270. 

Transfer  proceedings _  10263, 10463,  10533,  10622, 10717, 

10781,  10818,  10954,  10992,  11098,  11274,  11313 

Commercial  zone;  New  York,  N.Y.,  correction -  10771 

Explosives  and  other  dangerous  articles;  shippers,  use 
of  certain  portable  and  cargo  tanks,  proposed 

rules,  hearing _  10572,11088,11299 

Household  goods  transportation  in  interstate  and 

foreign  commerce;  pooling,  proposed  rule _  10240 

Routes,  alternate,  deviation  notices _  10328, 

10527, 10711, 10948, 11262 

ORGANIZATION  of  divisions  and  boards,  and  assign¬ 
ment  of  work: 

Boards,  assignments  to: 

Finance  Review  Board -  10991 

Operating  Rights  Review  Board -  10991 

Rates  and  Practices  Review  Board _  10991 

Divisions,  assignment  of  duties  to _  10991 

Rehearings  and  further  proceedings;  Divisions  1,  2, 

and  3 _  10992 

RAILROADS: 


Accident  reports,  monthly;  instructions,  classification, 

forms,  etc _  10846 

Accounts,  uniform  system  of ;  republication  of  regula¬ 
tions  _  11104,11216 

Fares;  Louisiana  intrastate  coach  fares _  10621 

Loan  guaranty  application  by  New  York,  New  Haven 

and  Hartford  Railroad  Co.  Trustees _  10376 

Rates  and  charges: 

See  also  Tariffs  and  schedules,  below. 

Utah  intrastate  freight  rates  and  charges _  10327 

Routing  of  traffic,  rerouting: 

Pittsburgh  &  West  Virginia  Railway  Co _ 10819 

Rutland  Railroad  Corp _ _ _  10464, 11314 

TARIFFS  AND  SCHEDULES,  long  and  short  haul 
charges  provision  of  section  4(1),  Interstate  Com¬ 
merce  Act,  applications  for  relief _  10264, 

10328,  10375,  10463,  10717,  10781,  10818,  10893, 
10955,  10991,  11098,  11274. 


Inventions: 

Naval  personnel,  inventions  by;  deletion  of  Navy  De¬ 
partment  regulations -  10353 

Investment  Abroad: 

Less-developed  countries  (Executive  Order  10973) _  10469 

Italy: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _ 10543 


J 

Japan: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

Justice  Department: 

See  Alien  Property  Office. 

Immigration  and  Naturalization  Service. 
ORGANIZATION  AND  FUNCTIONS;  Prisons  Bureau, 


compensation  of  Federal  prisoners  for  injuries -  10574 

WITNESS  FEES;  travel  expenses  and  subsistence  of 
Federal  officers  and  employees  summoned  as  wit¬ 
nesses  for  Government _  10232 


K 

Kites  and  Balloons:  Pae« 

Operational  requirements,  hazards  to  aircraft;  proposed 

rules,  hearing - 107Q1 


L 


Labor  Department: 

See  Employees  Compensation  Bureau. 

Public  Contracts  Division. 

Wage  and  Hour  Division. 

LONGSHORING,  safety  and  health  regulations _ 10795 

SHIP  REPAIRING,  safety  regulations;  welding,  heat¬ 
ing,  etc.,  variations  granted: 

Sun  Shipbuilding  &  Dry  Dock  Co _  10643 

Todd  Shipyards  Corp _ 11256 


Labor  Disputes: 

Emergency  boards.  See  National  Mediation  Board. 


Labor  Standards  Bureau: 

Safety  regulations  for  ship  repairing;  welding,  heat¬ 
ing,  etc.,  variations  granted: 

Sun  Shipbuilding  &  Dry  Dock  Co _  10643 

Todd  Shipyards  Corp - 11256 

Laborers  and  Mechanics: 

Employed  on  public  works  by  National  Aeronautics 
and  Space  Administration,  suspension  of  eight- 
hour  law  (Executive  Order  10976) _  10825 


Land  Management  Bureau: 

ALASKA: 

Homesteads,  lands  opened  to  entry.  See  under  Home¬ 
steads,  below. 

Mental  health  program,  lands  reserved  in  connection 
with: 


Kaltag  and  Birches  (PLO  2529) _  10356 

Seward,  and  Homer  Spit  (PLO  2528) _  10356 

Mineral  lands  opened  to  entry : 

Kaltag  and  Birches  (PLO  2529) _  10356 

Seward,  and  Homer  Spit  (PLO  2528) _  10356 

Small  tracts.  See  Small  tracts,  below. 

Survey  plat,  Seward  Meridian _  10575 

Transfer  of  jurisdiction  of  interest  to  Office  of  Terri¬ 
tories,  lands  near  Three  Mile  Bay  Road _  10643 

Withdrawals  of  lands  for  use  of  Federal  agencies,  etc. 

See  Withdrawals,  below. 

ASPHALT,  solid  and  semisolid  bitumen,  and  bituminous 

rock  leases;  proposed  rules _  10808 

AUTHORITY  DELEGATIONS  by  Field  Administrative 
Officer,  Denver,  Colo.,  to  Field  Administrative  Serv¬ 


ices  Officer  and  Field  Property  Management  Offi¬ 
cer;  transfer  and  disposal  of  property: 

Personal  property _  10885 

Real  property  and  related  personal  property _  10885 

CONTESTS,  initiation  and  proceedings _  10479 

CONTINENTAL  SHELF  off  California,  phosphate  lease 

offer _  10612 

HOMESTEADS,  lands  opened  to  entry: 

For  small  tracts  opened  to  lease  or  purchase,  see 
Small  tracts,  below. 

Alaska  _  10356,  10357, 10735 

California  _  10480, 10574 

Colorado  _  10806 

Montana  _  10568, 10569 

Nevada _  10241, 10638 

Oklahoma _  10480 

Wyoming _  10356 

LANDS  OPENED  for  various  purposes: 

Homesites.  See  Small  tracts. 

Homesteads.  See  Homesteads. 

Mineral  entry.  See  under  Mineral  lands. 

MINERAL  LANDS: 


Asphalt,  solid  and  semisolid  bitumen  and  bituminous 


rock  leases;  proposed  rules _  10808 

General  regulations  for  permits  and  leases;  purpose 

of  leasing  acts,  proposed  rule _  10808 

Lands  opened  to  mineral  entry : 

Alaska: 

Kaltag  and  Birches  (PLO  2529) _  10356 

Seward,  and  Homer  Spit  (PLO  2528) _  10356 

Montana,  Montana  Principal  Meridian  (PLO 

2534) _ 10568 

Nevada,  Clark  County  (PLO  2536) _  10638 
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MINERAL  LANDS — Continued 
Oil  and  gas  deposits,  Perrin  Air  Force  Base,  Texas; 
transfer  of  jurisdiction  to  Interior  Department 

for  protection  (PLO  2530) _  10427 

Oil  and  gas  lease  offers,  protraction  diagrams  filed 

as  basis  for;  Utah,  Salt  Lake  Meridian _  10705 

Phosphate  lease  offer,  outer  continental  shelf  off 

California _ 10612 

NATIONAL  FOREST  LANDS: 

Arizona,  Kaibab  National  Forest,  administrative  site; 

proposed  withdrawal _  10309 

California : 

El  Dorado  National  Forest,  Nashville  Unit,  Central 

Valley  Project;  proposed  withdrawal -  10241 

San  Bernardino  National  Forest,  recreation  area 

and  water  storage;  proposed  withdrawal -  10735 

Six  Rivers  National  Forest,  lands  restored  from 

power  site  classification  No.  115  (PLO  2533)  __  10480 
Colorado: 

San  Isabell  National  Forest,  lands  restored  from 

power  withdrawals  (PLO  2540) -  10806 

San  Juan  National  Forest,  Sultan  Mountain  winter 

sports  area;  proposed  withdrawal -  10977 

Idaho;  proposed  withdrawals: 

Challis  National  Forest,  campgrounds -  10978 

Salmon  National  Forest,  recreation  areas —  10977,  10978 
New  Mexico,  Cibola  National  Forest;  prior  proposed 

withdrawal  terminated  in  part -  10978 

South  Dakota,  Black  Hills  National  Forest;  forest, 
range,  and  watershed  management,  proposed 

withdrawal _  10521 

Wyoming;  proposed  withdrawals: 

Big  Horn  National  Forest,  roadside  zone -  10980 

Prior  proposed  withdrawal,  correction -  10242 

Medicine  Bow  National  Forest: 

Recreation  areas _  10309 

Roadside  zone _  10980 

Shoshone  National  Forest,  administrative  sites  and 

recreation  areas _  10309 

NATIONAL  PARKS;  Washington,  Olympic  National 
Park,  lands  withdrawn  in  aid  of  legislation  to  add 

to  (PLO  2539) _  10806 

OIL  AND  GAS  DEPOSITS,  Perrin  Air  Force  Base, 

Texas;  transfer  of  jurisdiction  to  Interior  Depart¬ 
ment  for  protection  (PLO  2530) _  10427 

OIL  AND  GAS  LEASE  OFFERS,  protraction  diagrams 

filed  as  basis  for;  Utah,  Salt  Lake  Meridian -  10705 

ORGANIZATION,  California,  change  of  location  of  cer¬ 
tain  offices: 

Los  Angeles  Land  Office -  10368 

Sacramento  Land  Office,  State  office,  and  Sacramento 

District  Office _ _ 11255 

PHOSPHATE  LEASE  OFFER,  outer  continental  shelf 

off  California - 10612 

POWER  PROJECTS,  power  site  reserves,  etc.: 

California,  power  site  classification  No.  115  (PLO 

2533)  _  10480 

Colorado : 

Power  site  classification  No.  110  (PLO  2540) -  10806 

Power  site  reserve  No.  92  (PLO  2540) -  10806 

RIGHTS-OF-WAY,  for  highway  purposes: 

Miscellaneous  rights-of-way: 

Emergency  access  permits  for  salvage  operations, 

revoked _  10728 

Payment  required,  fee  schedule -  10728 

Various  States: 

Arizona,  Navajo  County  (PLO  2542) -  11215 

California  (PLO  2533) . . —  10480 

Colorado  (PLO  2540) - 10806 

Wyoming  (PLO  2527) -  10356 

SCHOOL  PURPOSES: 

Colorado  (PLO  2540) _ 10806 

Montana  (PLO  2534,  2535) .  10568,10569 

Oklahoma  (PLO  2531) _  10480 

Wyoming  (PLO  2527) _ _ _  10356 

SMALL  TRACTS: 

Classifications: 

Arizona,  No.  78 _ 11255 

California: 

No.  572,  revoked  in  part _  10574 

No.  608,  revoked  in  part _  10574 

No.  632,  revoked  in  part _  10574 
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SMALL  TRACTS — Continued 
Classifications — Continued 
Nevada: 

No.  164,  amended -  10241 

No.  205 _ 10979 

No.  206 _ 11255 

No.  209 . 10980 

No.  210 _ 11300 

Lands  opened  for  lease  or  purchase  as  homesites,  etc., 
under  Small  Tract  Act : 

Alaska _  10356, 10357, 10735 

California _  10480, 10574 

Colorado _  10806 

Montana _ _ _  10568, 10569 

Nevada _ _  10241, 10638 

Oklahoma  _  10480 

Wyoming _  10356 

Sale  or  lease,  public  auction,  fair  market  value,  elimi¬ 
nation  of  group  agreements,  etc.;  proposed 

rules  _  10285 

SURVEY  PLAT,  Alaska,  Seward  Meridian _  10575 

WILDLIFE,  California,  Mount  Diablo  and  San  Bernar¬ 
dino  Meridians;  establishment  of  certain  National 
Cooperative  Land  and  Wildlife  Management  Areas 

(PLO  2460) ,  correction _  10568 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 

Alaska: 

Homer  area,  dock  and  wharf  site,  Public  Roads 
Bureau;  prior  order  (PLO  1071)  revoked 

(PLO  2528) _  10356 

Kaltag  and  Bii-ches,  air  navigation  sites  No.  1  and 
No.  2 ;  prior  departmental  orders  revoked  (PLO 

2529)  _  10356 

Seward,  cantonment  site,  Army  Department;  prior 

order  (EO  9026)  revoked  (PLO  2528) _  10356 

Arizona: 

Gila  River  Valley,  San  Carlos  Project,  Reclamation 

Bureau;  proposed  withdrawal _  10943 

Kaibab  National  Forest,  administrative  site,  Forest 

Service;  proposed  withdrawal _  10309 

Navajo  County,  stock  driveway  No.  10;  prior  depart¬ 
mental  order  modified  for  highway  right-of- 

way  (PLO  2542) _ 11215 

California: 

Baker,  air  navigation  facilities,  Commerce  Depart¬ 
ment;  prior  departmental  order  revoked  (PLO 

2537)  _ 10729 

El  Dorado  National  Forest,  Nashville  Unit,  Central 

Valley  Project,  Reclamation  Bureau;  proposed 

withdrawal  _  10241 

Elder  Creek  Basin,  scenic  and  recreational  areas 
and  watershed  studies,  Land  Management 

Bureau  (PLO  2532) _  10480 

Humboldt  Meridian,  classification;  prior  order  (EO 

5237)  revoked  in  part  (PLO  .2538) _  10729 

Imperial  County,  Colorado  River  Storage  Project, 
modification  of  prior  order  to  permit  highway 

right-of-way  (PLO  2435),  correction _ 11052 

Mount  Diablo  Meridian: 

Auburn  Unit,  Central  Valley  Project,  Reclama¬ 
tion  Bureau;  proposed  withdrawal _  10309 

National  cooperative  land  and  wildlife  manage¬ 
ment  areas,  establishment  (PLO  2460),  cor¬ 
rection  _  10568 

Point  Delgada,  Shelter  Cove  Lighthouse  Reserve; 
prior  orders  (Executive  orders  of  January  26, 

1867,  and  April  30,  1872)  revoked  in  part  (PLO 

2538)  _  10729 

San  Bernadino  National  Forest,  recreation  area 

and  water  storage.  Forest  Service;  proposed 

withdrawal  _  10735 

Colorado,  San  Juan  National  Forest,  Sultan  Mountain 
winter  sports  area,  Forest  Service;  proposed 

withdrawal  _  10977 

Idaho: 

Challis  National  Forest,  campgrounds,  Agriculture 

Department;  proposed  withdrawal _  10978 

Salmon  National  Forest,  recreation  areas.  Agricul¬ 
ture  Department;  proposed  withdrawals.  10977, 10978 
Montana,  Principal  Meridian: 

Air  navigation  sites  Nos.  94  and  110  revoked  (PLO 

2534)  . . 10568 
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WITHDRAWALS  of  lands  for  specified  uses,  etc. — Con. 
Montana,  Principal  Meridian — Continued 
Reservoir  site  reserves  Nos.  3,  4,  5,  7,  8,  10,  12, 

13;  prior  departmental  orders  revoked  in  part 

(PLO  2535) _  10569 

Nevada,  Clark  County,  flood  and  erosion  control  pur¬ 
poses;  prior  orders  (EO  6541,  PLO  73)  revoked 

(PLO  2536) _  10638 

New  Mexico;  « 

Cibola  National  Forest,  Forest  Service;  prior  pro¬ 
posed  withdrawal  terminated  in  part -  10978 

New  Mexico  Principal  Meridian,  experimental 
project.  Atomic  Energy  Commission  (PLO  2526)  _  10279 
Oklahoma,  Cimarron,  Texas,  and  Beaver  Counties, 
classification;  prior  order  (EO  6681)  revoked 

(PLO  2531) _  10480 

Oregon: 

Mark’s  Arch,  lighthouse  purposes;  prior  order 
(Executive  order  of  January  26,  1867)  revoked 

in  part  (PLO  2541) _  10806 

Willamette,  Meridian,  scenic  and  recreation  areas. 

Land  Management  Bureau;  prior  proposed 

withdrawal  terminated -  10309 

South  Dakota,  Black  Hills  National  Forest,  forest, 
range,  and  watershed  management,  Agriculture 

Department;  proposed  withdrawal _  10521 

Utah,  Salt  Lake  Meridian;  proposed  withdrawals: 
Hovenweep  National  Monument,  expansion 

National  Park  Service -  10979 

Interstate  highway,  right-of-way  for.  Public  Roads 

Bureau _  10979 

Washington: 

Cape  Johnson  Lighthouse  Reservation,  prior  order 
(Executive  order  of  March  7,  1900)  revoked  in 

part  (PLO  2539) _  10806 

Olympic  National  Park,  withdrawal  in  aid  of  legis¬ 
lation  to  add  to  (PLO  2539) _  10806 

Wyoming;  proposed  withdrawals: 

Big  Horn  National  Forest,  roadside  zone,  Forest 

Service  _  10980 

Prior  proposed  withdrawal,  correction _  10242 

Medicine  Bow  National  Forest: 

Recreation  areas,  Forest  Service -  10309 

Roadside  zone.  Forest  Service -  10980 

Shoshone  National  Forest,  administrative  sites  and 

recreation  areas,  Forest  Service _  10309 


Lemons: 

Marketing  orders.  See  Agriculture  Department. 

Less-Developed  Countries: 

INVESTMENTS  by  U.S.  private  enterprise  (Executive 

Order  10973) _  10469 

PROCUREMENT  FROM  (Memorandum  of  October  18, 

1961)  _ 10543 

Lettuce: 

Marketing,  Texas _  10773, 10793, 11236 

Limes: 

IMPORT  RESTRICTIONS _  10587 

MARKETING,  Florida _  10587 

Livestock: 

DISEASES,  control,  quarantine,  etc.  See  Agriculture 
Department:  animals. 

FOOD  ADDITIVES  in  animal  feed.  See  Food  and  Drug 
Administration . 

HUMANELY  SLAUGHTERED  LIVESTOCK,  identi¬ 
fication  of  carcasses _  10242,10613,11300 

PACKERS  AND  STOCKYARDS.  See  Agriculture  De¬ 
partment. 

Loans: 

AGRICULTURAL  COMMODITIES,  loan  and  purchase 
agreement  programs.  See  specific  commodities. 

DISASTER  AREAS,  emergency  loans.  See  Agriculture 
Department;  Emergency  Planning  Office;  Small 
Business  Administration. 

FEDERAL  RESERVE  banks,  loans  by.  See  Federal 
Reserve  System. 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM.  See  Fed¬ 
eral  Home  Loan  Bank  Board. 

RAILROAD  COMPANY,  certain;  application  to  ICC  for 

loan  guaranty _  10376 


Luxembourg:  Pa** 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

M 

Mail: 

POSTAL  REGULATIONS.  See  Post  Office  Department. 
TRANSPORTATION  by  certain  air  carriers _  10645, 11302 


Maritime  Administration: 

See  also  Federal  Maritime  Commission. 

CHARTER  OF  VESSELS;  charges  for  processing  ap¬ 
plications  for  approval,  proposed  rules,  extension 
of  time: 

Surrender  of  marine  documents  of  certain  vessels _  10601 

Vessel  transfer,  subject  to  mortgage  outstanding  in 

favor  of  U.S _  10601 

FEDERAL  SHIP  MORTGAGE  AND  LOAN  INSUR¬ 
ANCE,  applications,  fees;  proposed  rules,  extension 

of  time _  10601 

FEES  for  copies  of  regulations;  proposed  rules,  exten¬ 
sion  of  time _  10601 

MERCHANT  SHIP  SALES  ACT  of  1946,  rules  and 
regulations,  forms,  and  citizenship  requirements; 
assumption  of  mortgage  by  new  mortgagor,  ap¬ 
plication  to  transfer  vessel,  fee,  proposed  rule,  ex¬ 
tension  of  time _  10601 

PRACTICE  AND  PROCEDURE,  permission  to  practice, 
applications,  fee,  etc.;  proposed  rule,  extension  of 
time -  10601 


SUBSIDIZED  VESSELS  AND  OPERATORS,  operating 
differential  subsidies: 

Applications  under  Merchant  Marine  Act,  1936,  as 
amended,  for  approval  of  certain  cruises: 


American  Export  Lines,  Inc _ 11256 

United  States  Lines  Co _  10453 

Inventories  of  vessels  covered  by  operating-differ¬ 
ential  subsidy  agreements;  regulations _ 11243 


Maritime  Commission,  Federal: 

See  Federal  Maritime  Commission. 

Mechanics  and  Laborers: 

Employed  on  public  works  by  National  Aeronautics  and 
Space  Administration,  suspension  of  eight-hour  law 
(Executive  Order  10976) _  10825 

Medical  Diathermy  Equipment: 

Type  approval,  frequencies _  10282, 10591, 10927 

Mental  Illness: 

Alaska,  certain  public  lands  reserved  for  mental  health 
purposes.  See  Land  Management  Bureau. 


Military  Assistance: 

Under  International  Development  Act  of  1961  (Execu¬ 
tive  Order  10973) _  10469 

Procurement  outside  United  States  (Memorandum  of 

October  18,  1961) _  10543 

Milk  and  Milk  Products: 

Marketing  orders.  See  Agriculture  Department. 


Minerals  and  Metals: 

OIL  AND  GAS  LEASING.  See  Land  Management 
Bureau. 

PUBLIC  LANDS,  mineral  entry,  etc.  See  Land  Man¬ 
agement  Bureau. 


Mines  Bureau: 

Methane-monitoring  systems,  procedures  for  tests  and 

certification _  10969 

Missions  and  Staffs  Abroad: 

DIPLOMATIC  MISSIONS,  responsibilities  of  chiefs 

(Memorandum  of  May  27,  1961) -  10749 

FOREIGN  ASSISTANCE  (Executive  Order  10973) _  10469 

Monaco: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961)  _ _ _ _  10543 


Mortgages: 

See  also  Loans. 

Housing  mortgage  insurance.  See  Federal  Housing 
Administration. 
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Motor  Carrier  Regulations:  Page 

See  Interstate  Commerce  Commission. 

Motor  Vehicles: 

EXCISE  TAXES,  proposed  rules -  10593 


Oilseeds: 

See  Cottonseed  oil;  Peanuts;  Tung  nuts. 

Old-Age  and  Survivors  Insurance  Bureau: 


LOCK  ILLUMINATORS,  tritium- activated.  Federal  old-age,  survivors  and  disability  insurance* 

Exemption  from  licensing - - - -  10473  ™ 


Manufacture  or  import;  proposed  rule _  10472 

Munitions  Control: 

Arms,  ammunition,  and  implements  of  war;  designation 

by  Secretary  of  State  (Executive  Order  10973) _  10469 


National  Aeronautics  and  Space  Administra¬ 
tion: 

Laborers  and  mechanics  employed  on  public  works,  sus¬ 
pension  of  eight-hour  law  (Executive  Order  10976)  _  10825 

National  Bureau  of  Standards: 

SAMPLES  issued  by  Bureau,  weights  and  fees;  freezing 

point  standards,  lead _ 11049 

TEST  FEE  SCHEDULES;  analytical  and  inorganic 

chemistry,  pure  substances _ _ _ 11048 

National  Forests,  Parks,  Monuments,  etc.: 

REGULATIONS.  See  National  Park  Service. 

SAGUARO  NATIONAL  MONUMENT,  enlargement 

(Proclamation  3439) _  10899 

WITHDRAWALS  for  specific  u£e  of  Federal  Agencies, 
etc.  See  Land  Management  Bureau. 

National  Mediation  Board: 

Emergency  boards  to  investigate  labor  disputes; 

Pan  American  World  Airways,  Inc.  (Executive  Order 

10975)  _  10629 

Trans  World  Airlines,  Inc.  (Executive  Order  10971)  _  10335 

National  Park  Service: 

National  parks; 

Hot  Springs  National  Park;  commercial  passenger  - 


Disability,  rights  and  benefits  based  on; 

Evaluating  disability,  substantial  gainful  activity.  _  11049 
Evidentiary  requirements  for  establishment  of  dis¬ 
ability  - : - 11049 

Records  of  wages  and  self-employment  income _  10226 

State  and  local  governments,  employees  of ;  payments 

and  reports  by  States,  proposed  rules _ 11083 

Onions: 

IMPORT  RESTRICTIONS _  10632,  11287 

MARKETING; 

Idaho  and  Oregon _  10426 

Texas  _  10772 

Oranges: 

Marketing  orders.  See  Agriculture  Department. 

Overtime  Pay: 

Laborers  and  mechanics  employed  on  public  works  by 
National  Aeronautics  and  Space  Administration 
(Executive  Order  10976) _  10825 


Panama  Canal: 

See  Canal  Zone  Government. 

Pay,  Compensation,  etc.: 

GOVERNMENT  EMPLOYEES.  See  Civil  Service  Com¬ 
mission. 

LABORERS  AND  MECHANICS  employed  on  public 
works  by  National  Aeronautics  and  Space  Adminis¬ 
tration,  overtime  pay  (Executive  Order  10976) _  10825 

WITHOUT-COMPENSATION  EMPLOYEES.  See  Com¬ 
merce  Department. 

Peaches: 


carrying 


vehicle  fees _  10638  Cr°P  insurance,  1962  and  succeeding  crop  years. 


Vicksburg  National  Military  Park;  use  of  radiomicro¬ 
waves  (radar) _  10600 

Navigation  Regulations: 

AIRWAYS.  See  Federal  Aviation  Agency. 

WATERWAYS.  See  Coast  Guard ;  Engineers  Corps. 

Navy  Department: 

See  also  Defense  Department. 

CLAIMS; 

Foreign  claims _  10842 

General; 

Administrative  claims  under  Military  Claims  Act _  10828 

Federal  tort  claims _  10826 

Investigation  and  procedure _  10830 

Personnel  claims _  10836 

PATENT  POLICY  respecting  inventions  made  by  Navy 

personnel,  administration;  deletion  of  part _  10353 

PATENT  ROYALTY  REVISION  BOARD,  deletion  of 

part _  10353 

VISITORS  ON  VESSELS  under  construction  or  conver¬ 
sion  _  10591 

Netherlands: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

New  Zealand: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

Nondiscrimination: 

Equal  employment  opportunity,  Securities  and  Ex- 


Peanut  Butter: 

Standard  of  identity,  labeling  requirements _ 11209 

Peanuts: 

Marketing  quotas,  1959  and  subsequent  crops _  10209 

Pears: 

Max*keting,  Beurre  d’Anjou,  Beurre  bosc,  etc.;  Oregon, 

Washington,  and  California _  10296 

Pesticides: 

Tolerances.  See  Food  and  Drug  Administration. 

Plant  Quarantine: 

See  Agriculture  Department. 

Post  Office  Department: 

AUTHORITY  DELEGATION  by  Assistant  Postmaster 
General,  Bureau  of  Facilities,  to  Director,  Realty 
Division,  Bureau  of  Facilities;  real  property  man¬ 
agement,  correction -  10241 

DOMESTIC  SERVICES;  air  transportation,  first  class 
mail  (FCM) ,  authority,  rates  and  service,  respon¬ 
sibility  for  program,  forms,  etc _ 10510 

INTERNATIONAL  MAIL; 

Directory  of  international  mail,  individual  country 

regulations - , -  10771, 10806, 10972 

Postal  union  mail,  conditions  applicable  to  all  classes; 

postage,  reply  coupons _  10805 

ORGANIZATION  AND  FUNCTIONS;  Judicial  Officer; 

Authority  delegation;  duties _ 10813 

Hearing  Examiners;  administrative  jurisdiction _ 10813 


al  employment  opportunity,  Securities  and  Ex-  rOiatOes,  irisn: 

change  Commission  regulations _  11290  Marketing; 

California _ _  10809 

Norway:  Colorado _ 11236 

Non-military  procurement,  restrictions  (Memorandum  Maine _ 11053 

of  October  18,  1961) _  10543  Oregon _  10809 


Nuts: 

See  Almonds;  Filberts;  Peanuts;  Tung  Nuts;  Walnuts. 
73000—61 - 3 


Poultry  and  Poultry  Products: 

Food  additives.  See  Food  and  Drug  Administration. 
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Power  Sites,  Proiects,  etc.:  g 

LANDS  WITHDRAWN.  See  Federal  Power  Commis¬ 
sion. 

RESTORATION  OF  LANDS  to  entry,  etc.  See  Land 
Management  Bureau. 

President,  The: 

DELEGATION  OF  FUNCTIONS  under  section  301,  title 

3,  United  States  Code  (Executive  Order  10973) —  10469 
EXECUTIVE  ORDERS,  PROCLAMATIONS,  etc.  See 
Presidential  documents. 

REPORTS  to  President: 

By  Emergency  Boards.  See  National  Mediation 
Board. 

By  President’s  Commission  on  Campaign  Costs  (Ex¬ 


ecutive  Order  10974) _  10585 

By  Tariff  Commission  respecting  imports;  stainless- 

steel  table  flatware -  10464 

Presidential  Documents: 

AGRICULTURAL  TRADE  DEVELOPMENT  AND  AS¬ 
SISTANCE  ACT  of  1954,  administration  <EO 

10972)  _ 10469 

DIPLOMATIC  MISSIONS,  U.S. ;  responsibilities  of  chiefs 

(Memorandum  of  May  27,  1961) -  10749 

FOREIGN  ASSISTANCE: 

Administration  (EO  10973) -  10469 

Procurement  outside  United  States  (Memorandum  of 

October  18,  1961) _  10543 

NATIONAL  AERONAUTICS  AND  SPACE  ADMIN¬ 
ISTRATION,  suspension  of  eight-hour  law  with  re¬ 
spect  to  laborers  and  mechanics  employed  on  public 

works  (EO  10976) _  10825 

NATIONAL  MEDIATION  BOARD;  emergency  boards  to 
investigate  labor  disputes: 

Pan  American  World  Airways,  Inc.  (EO  10975) _  10629 

Trans  World  Airlines,  Inc.  (EO  10971) _  10335 

PRESIDENT’S  COMMISSION  ON  CAMPAIGN  COSTS, 

establishment  (EO  10974) _  10585 

SAGUARO  NATIONAL  MONUMENT,  enlargement 

(Prnr  IflfiQQ 

THANKSGIVING  bAy,"i96lTProc.~3438)I”IIIIIHZI_  10203 

President’s  Commission  on  Campaign  Costs: 

Establishment  (Executive  Order  10974) _  10585 

Pribilof  Islands: 

Liquor,  landing  and  use  of _  10640 

Price-Support  Programs: 

SALE  OF  SURPLUS  COMMODITIES _  10576,  10981 

VARIOUS  COMMODITIES.  See  Commodity  Credit 
Corporation. 


Prisons  Bureau: 

Organization  and  functions,  compensation  of  Federal 

prisoners  for  injuries _  10574 

Private  Enterprise: 

Investments  in  less-developed  countries  (Executive 

Order  10973) _  10469 

Procurement: 

See  also  Contracts. 

ARMED  SERVICES  REGULATIONS.  See  Army  De¬ 
partment. 

AUTHORITY  DELEGATIONS  respecting  procurement 
functions.  See  specific  agencies. 

FEDERAL  PROCUREMENT  regulations.  See  General 
Services  Administration. 

FOREIGN  ASSISTANCE  FUNDS,  use  outside  United 


States  (Memorandum  of  October  18,  1961) _  10543 

Exclusion  of  listed  countries  (Memorandum  of  Octo¬ 
ber  18,  1961) _  10543 

REGULATIONS  of  various  agencies.  See  specific 
agencies. 

Public  Assistance  Bureau: 

Assistance  for  U.S.  citizens  returned  from  foreign 

countries _  10481 

Public  Contracts  Division,  Labor  Department: 

Minimum  wage  determinations,  various  industries: 

Chemical  and  related  products _  10355 

Electric  lamp  industry;  proposed  rules _  10773 

Miscellaneous  chemical  products  and  preparations _  10355 

Office,  computing,  and  accounting  machines;  proposed 

rules _ 10517 


Public  Health  Service:  Page 

Biological  products: 

Definitions  — - 10355 

Licensed  products,  manufacturers,  and  license 

numbers,  list _ 10492 

Puerto  Rico: 

FOREIGN  TRADE  SUB-ZONE,  application  for _  11226 

SUGAR: 

Prices  - - - - - - ___  10644 

Producing  areas  for  1960-61  crop _ 10214 

Proportionate  shares,  1961-62  crop _  10505 

WAGE  RATES.  See  Wage  and  Hour  Division. 

Q 

Quarantine  Regulations: 

ANIMAL  DISEASES,  control  of,  etc.  See  Agriculture 
Department. 

PLANT  QUARANTINE.  See  Agriculture  Department. 

R 

Radiation: 

See  Radioactivity. 

Radio  Antenna  Structures: 

Construction,  aeronautical  studies  respecting.  See  Fed¬ 
eral  Aviation  Agency. 

Radio  Communications: 

See  Federal  Communications  Commission. 


Radio  Station  Employees: 

Exemption  from  overtime  pay  requirements  for  certain 

employees _  10275 

Radioactivity: 

INDUSTRIAL  HEATING  EQUIPMENT,  radiation 

limits _  10282 

PROTECTION  STANDARDS.  See  Atomic  Energy 
Commission. 

RADIATION  DEVICES,  restriction  on  interference  to 

radionavigation  service  or  other  safety  services -  10281 

REACTORS,  construction,  operation,  etc.  See  Atomic 
Energy  Commission. 


Railroad  Retirement  Board: 

Railroad  unemployment  insurance  account;  proclama¬ 
tion  of  deficit _  10980 

Railroads: 

Regulations,  tariffs,  etc.  See  Interstate  Commerce 
Commission. 


Raisins: 

Marketing,  California _  10770 

Reclamation  Bureau: 

COLUMBIA  BASIN  PROJECT,  Washington,  sale  of 
full-time  farm  units  in  South  Columbia  Basin  Irri¬ 
gation  District _  10575 

RUPERT,  IDAHO,  reclamation  addition;  sale  of  Gov¬ 
ernment-owned  Block  67 _  10575 


Records: 

Availability  for  research,  retention,  fees  for  reproduc¬ 
tion,  etc.  See  specific  agencies. 

Reports  to  President: 

See  under  President. 

Restricted  Areas: 

AIRCRAFT  restricted  areas  over  military  installations. 

See  Federal  Aviation  Agency. 

VESSELS,  navigation  danger  zones.  See  Engineers 
Corps. 

Rice: 

Marketing  quotas  and  acreage  allotments,  1961  crop.—  10336 

s 

Securities  and  Exchange  Commission: 

HEARINGS,  see  list  at  end  of  this  agency. 
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Securities  and  Exchange  Commission — Con.  Page 

INVESTMENT  ADVISERS  ACT  of  1940: 

Advertisements  by  investment  advisers _  10548 

Custody  or  possession  of  funds  or  securities  of  clients; 

proposed  rules _ _ _  10607 

INVESTMENT  COMPANY  ACT  of  1940: 

Forms  prescribed  under  Act;  Form  N-17D-1,  report 
filed  by  registered  SBIC  and  affiliated  bank  re¬ 
specting  investments _ 11240 

Regulations: 

Applications  regarding  joint  enterprises  or  arrange¬ 
ments  and  certain  profit  sharing  plans _ 11240 

Exemption  of  certain  transactions  with  affiliates 

from  provisions  of  section  17(a)  (1)  and  (3) _ 11240 

Exemption  of  privately  held  indebtedness _ 11240 

Form  for  report  by  small  business  investment  com¬ 
pany  and  affiliated  bank _ 11240 

NONDISCRIMINATION,  equal  employment  oppor¬ 
tunity  _ i -  11290 

SECURITIES  ACT  of  1933;  delayed  or  suspended  offer¬ 
ings  and  sale _  10930 


HEARINGS,  ETC.: 

Aberdeen  Fund,  10534. 

American  Metal  Climax,  Inc.  et  al.,  10535. 

Apex  Minerals  Corp.,  10327,  10622,  10955,  11312. 

Arcady  Corp.,  11312. 

Axe-Houghton  Stock  Fund,  Inc.,  10373. 

Baldwin-Montrose  Chemical  Co.,  Inc.,  10535. 

Black  Bear  Industries,  Inc.,  10374,  10743,  11096. 

Bond  Investment  Trust  of  America,  11260. 

Courts  &  Co.  et  al.,  10535. 

Delaware  Variable  Investment  Plan,  10461. 

Guarantee  Mortgage,  Inc.,  11260. 

Holiday  Mines,  Inc.,  10497. 

I. B.T.,  Inc.,  10649. 

Investors  Diversified  Services,  Inc.,  10623. 

Iowa  Interests  Corp.,  10650. 

J.  K.  Lasser  Convertible  Fund,  Inc.,  10892. 

Lifetime  Pools  Equipment  Corp.,  10498. 

Midwestern  Instruments,  Inc.,  10461. 

Multnomah  Canadian  Fund,  Ltd.,  10710. 

Norse- Am.  Financial  Corp.,  11096. 

Nylonet  Corp.,  10893. 

Ohio  Franklin  Fund,  Inc.,  10710. 

Savings  Bank  Investment  Fund,  10711. 

Seaboard  Associates,  Inc.,  10623. 

Shares  in  American  Industry,  Inc.,  10743. 

Siltronics,  Inc.,  11313. 

Unified  Funds,  Inc.,  10624. 

Seeds: 

Federal  Seed  Act  regulations,  correction _  10471 

Ships: 

See  Vessels. 

Small  Business: 

Commodities  and  services  for  foreign  assistance  (Ex¬ 
ecutive  Order  10973) _  10469 

Small  Business  Administration: 

AUTHORITY  DELEGATIONS: 

By  Assistant  Administrator  (Management),  to  cer¬ 


tain  Directors: 

Organization  and  Management  Office _  10536 

Personnel  Office _  10536 

By  Branch  Managers,  Region  IV,  to  Branch  Coun¬ 
sels: 

t  Baltimore,  Md _ 10719 

Charlotte,  N.C _ 10463 

By  Chief,  Financial  Assistance  Division,  Region  XIII, 
to  Assistant  to  Chief,  Financial  Assistance 

Division _  10463, 10624 

By  Deputy  Regional  Director,  Region  X,  to  various 
officials: 

Chief,  Financial  Assistance  Division _ 10718 

Managers,  Disaster  Field  Offices: 

Cameron,  La.;  rescission _ 10719 

Corpus  Christi,  Tex.;  rescission _ 11261 

Lafayette,  La.;  rescission _ 10719 

Port  Isabel,  Tex.;  rescission _ 11261 

Texas  City,  Tex _ 10719 


Small  Business  Administration — Continued  Page 

AUTHORITY  DELEGATIONS— Continued 
By  Regional  Directors,  to  various  officials : 

Region  V : 

Branch  Manager,  Jacksonville,  Fla - 11261 

Managers,  Disaster  Field  Offices;  rescission  of 
delegations: 

Montgomery,  Ala _  11261 

Nashville,  Tenn _ 11261 

Region  X;  Deputy  Regional  Director,  Dallas,  Tex__  10717 
Region  XI: 

Branch  Manager,  Salt  Lake  City,  Utah -  10462 

Chief,  Financial  Assistance  Division _  10462 

CONDUCT  STANDARDS;  employees  engaged  in  out¬ 
side  employment,  approval  of  Assistant  Admin¬ 
istrator  (Management) -  10723 

DISASTER  AREA  requiring  Federal  assistance,  Cali¬ 
fornia  _ 10819 

SMALL  BUSINESS  ACT,  regulations;  size  standards, 
definitions  of  small  business  for  various  purposes: 
Government  procurement: 

Custodial  and  janitorial  service  contracts _ *10633 

Self  certification  by  small  business _  10633 

SBA  business  loans;  service  trades,  trailer  courts  or 

parks  industry _  10634 

SMALL  BUSINESS  INVESTMENT  ACT  regulations; 

investment  companies,  proposed  rules _  10702 

Small  Business  Office,  State  Department: 

Establishment  under  International  Development  Act 

of  1961  (Executive  Order  10973) _  10469 

Social  Security  Administration:* 

See  Old-Age  and  Survivors  Insurance  Bureau. 

FOREIGN  COUNTRIES,  assistance  for  U.S.  citizens 

returned  from _  10481 

FOREIGN  SOCIAL  INSURANCE  and  pension  systems:  . 

Malaya,  Federation  of _ 11089 

Singapore  _ 11089 

South  Africa: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

Standards: 

AGRICULTURAL  COMMODITIES.  See  specific 
commodities. 

FOODS,  canned,  processed,  etc.  See  Food  and  Drug 
Administration. 

TECHNICAL  STANDARDS  for  equipment,  materials, 
operations,  etc.  See  specific  agencies. 

State  Department: 

See  International  Development  Agency. 

AGRICULTURAL  TRADE  DEVELOPMENT  AND  AS¬ 
SISTANCE  ACT  of  1954,  functions  (Executive 

Order  10972) _ _ _  10469 

ARCHAEOLOGICAL  AND  RELATED  RESEARCH  in 
Egypt;  availability  of  funds  under  Supplemental 
Appropriations  Act,  1962,  in  areas  threatened  with 

inundation  by  Aswan  Dam _ 10812 

DIPLOMATIC  MISSIONS,  U.S.;  responsibilities  of 

chiefs  (Memorandum  of  May  27,  1961) _  10749 

FEES  AND  CHARGES,  foreign  service;  visa  services 

for  aliens _  10170,  10728 

FOREIGN  ASSISTANCE,  functions  of  Secretary 

(Executive  Order  10973) _  10469 

Procurement  outside  United  States  (Memorandum 

of  October  18,  1961) _  10543 

INTERNATIONAL  DEVELOPMENT  AGENCY,  estab¬ 
lishment  under  Foreign  Assistance  Act,  1961;  func¬ 
tions  of  Administrator,  allocation  of  funds,  etc., 

authority  delegation  by  Secretary _  10608 

ORGANIZATION,  authority  delegations  by  Secretary 

to  various  officials:  f 

Defense  Department  Secretary,  certain  functions 
respecting  compensation  of  staff  at  rates  pro¬ 
vided  under  Foreign  Service  Act,  1946 _  10609 

International  Development  Agency: 

Administrator,  authority  delegations -  10491 

Establishment,  functions  of  Administrator,  alloca¬ 
tion  of  funds,  successorship _  10609 

Stockpile  of  Strategic  Materials: 

Disposal  of  certain  materials.  See  General  Services 
Administration. 
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Strategic  and  Critical  Materials: 

Stockpile,  National,  disposal  of  certain  materials.  See 
General  Services  Administration. 

Sugar: 

Production,  marketing,  imports.  See  Agriculture  De¬ 
partment. 

Surplus  Property  and  Commodities: 

AGRICULTURAL  COMMODITIES  acquired  through 


price  support  operations,  sales  of _  10576,  10981 

FIELD  CROPS  in  surplus  supply,  nonrecourse  price 

support,  1960  crop _ 11207 


STOCKPILE,  NATIONAL,  disposal  of  certain  materials. 

See  General  Services  Administration. 

Sweden: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _  10543 

Switzerland: 

Non-military  procurement,  restrictions  (Memorandum 

of  October  18,  1961) _ 10543 

T 

Tangelos: 

Marketing,  Florida _  10337, 10425, 10791 

Tangerines: 

Marketing,  Florida _  10337,10424,10791,11035,11281 

Tariff  Commission: 

INVESTIGATION  OF  IMPORTS: 

Cotton  products _  11226 

Creeping  red  fescue  seed - 11226 

Stainless-steel  table  flatware;  report  to  President _  10464 

TARIFF  CLASSIFICATION  STUDY;  hearing  on  pro¬ 
posed  first  supplemental  report _  10374 

Taxes: 

Excise,  income,  etc.,  regulations.  See  Internal  Revenue 
Service. 

Telephone  and  Telegraph  Companies: 

See  Federal  Communications  Commission. 

Television  Antenna  Structures: 

Construction,  aeronautical  studies  respecting.  See 
Federal  Aviation  Agency. 

Television  Station  Employees: 

Exemption  from  overtime  pay  requirements  for  certain 


employees _  10275 

Television  Stations: 

See  Federal  Communications  Commission. 

Thanksgiving  Day,  1961: 

(Proclamation  3438) _  10203 


Timber: 

Indian  reservations,  cutting  permits _  10232 

Tobacco: 

LOAN  PROGRAM,  1961  crop _ _ _  10873, 11233 

MARKETING  QUOTAS: 

1962- 63  _  10471,  10503,  10504,  10927 

1963- 64,  referendum _  10933 

1964- 65,  referendum _  10933 

Trade  Practices: 

See  Federal  Trade  Commission. 

Travel  Expenses: 

APPOINTEES  to  certain  positions  where  there  is  man¬ 
power  shortage _  10370 

WITNESSES  for  Government;  fees,  expenses,  and 

subsistence _  10232 


Treasury  Department: 

See  Coast  Guard. 

Comptroller  of  Currency  Bureau. 

Customs  Bureau. 

Internal  Revenue  Service. 

ACCOUNTS  BUREAU;  surety  companies  acceptable  on 


Federal  bonds: 

American  Fire  and  Casualty  Co _ 11300 

American  Independent  Reinsurance  Co _ 11300 


Treasury  Department — Continued  Pa*« 

ACCOUNTS  BUREAU;  surety  companies,  etc. — Con. 
Massachusetts  Bonding  &  Insurance  Co.;  termina¬ 
tion  - 10643 

Pennsylvania  Millers  Mutual  Insurance  Co _  10574 

Southern  General  Insurance  Co _ 11220 

ANTIDUMPING  ACT  of  1921: 


Appraisement,  publication  of  findings.  See  main 
heading  Customs  Bureau. 

Determinations  of  no  sales  at  less  than  fair  value  on 
listed  imports: 

Ammonium  sulfate  from  listed  countries: 


Belgium  _  10491 

West  Germany -  10368 

Molasses  from  Cuba _ 11220 

Findings  of  dumping;  amendment  of  authority  dele¬ 
gation  order - 11255 

BILLS,  Treasury.  See  Public  Debt  Bureau. 

BONDS: 


Savings  bonds.  United  States.  See  Public  Debt 
Bureau. 

Surety  companies  acceptable  on  Federal  Bonds. 

See  Accounts  Bureau. 

Treasury  bonds.  See  Public  Debt  Bureau. 

FEDERAL  SEED  ACT  REGULATIONS,  correction _  10471 

FISCAL  SERVICE.  See  Accounts  Bureau;  Public  Debt 
Bureau. 

FOREIGN  ASSETS  CONTROL: 

Cex*tificates  of  origin  available  for  listed  importa¬ 
tions: 


Melon  seeds,  salted,  from  Taiwan  (Formosa) _  11255 

Menthol,  natural  and  synthetic,  from  Federal  Re¬ 
public  of  Germany _  10943 

License  applications  for  importation  of  limited  quan¬ 
tities  of  animal  hair,  silk  and  cotton  waste,  from 
certain  countries  not  in  authorized  trade  terri¬ 
tory  _  11300 

FOREIGN  CURRENCIES,  regulations  on  use  in  connec¬ 
tion  with  foreign  assistance  (Executive  Order 

10973) _  10469 

NOTES,  Treasury,  Series  E-1963,  3lU  percent _  10609 

ORGANIZATION,  delegations  of  authority,  etc.;  by 
Secretary  to  various  officials : 

Coast  Guard,  Commandant,  and/or  designees;  Oil 

Pollution  Act,  1961,  certain  functions _  10609 

Customs  Bureau: 

Dumping,  findings  of;  amendment  of  delegation 

order _  11255 

Establishment  of  new  offices  under  Deputy  Com¬ 
missioners;  Divisions  of  Marine  Administra¬ 
tion,  and  Technical  Services _  10643 

Deputies  for  certain  officials;  designation _  10977 

PUBLIC  DEBT  BUREAU: 

Bills,  Treasury,  issue  and  sale : 

Denominations  and  exchange _  11214 

Tenders,  when  cash  deposit  is  required _ 11214 

Bonds,  Treasury,  offering : 

3%  percent,  1966 _  10610 

3 Vs  percent,  1974 _  10611 

Notes;  Series  E-1963,  3*4  percent _  10609 

U.S.  Savings  Bonds;  Series  H: 

Amount  which  may  be  held _ 11215 

Limitation  on  holdings _  11215 

UNITED  STATES  SAVINGS  Bonds.  See  Public  Debt 
Bureau. 

Tung  Nuts: 

Price  support  program,  1961  crop _  10769 

Turkeys: 

FOOD  ADDITIVES,  turkey  feed _ _  10228,  10590 

MARKETING  AGREEMENTS  for  hatching  eggs  and 

turkeys,  proposed  rules,  hearing _  10286, 10516, 10772 


u 

United  Kingdom: 

Non-military  procurement,  restrictions  (Memorandum 


of  October  18,  1961) _ _ _ _  10543 

United  States  Information  Agency: 

Foreign  assistance,  public  information  functions  (Ex¬ 
ecutive  Order  10973) _  10469 

Uranium  Mining: 


Radiation  protection  standards,  request  for  comments-  10740 
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Vessels: 

ANCHORAGE  REGULATIONS.  See  Engineers  Corps. 
DANGER  ZONE  REGULATIONS.  See  Engineers  Corps. 
DOCUMENTATION.  See  Customs  Bureau. 

LONGSHORING,  safety  and  health  regulations - 

MARITIME  CARRIERS,  regulations  affecting.  See 
Federal  Maritime  Commission;  Maritime  Adminis- 


Page 
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tration. 

NAVIGATION  REGULATIONS.  See  Coast  Guard;  En¬ 
gineers  Corps. 

RADIO  SERVICES,  maritime.  See  Federal  Communi-  . 
cations  Commission. 

SHIP  REPAIRING,  safety  regulations;  exceptions -  10643, 

11256 

VISITORS  on  vessels  under  construction  or  conversion, 

Navy  Department  regulations -  10591 


Veterans: 

See  also  Veterans  Administration. 

Civil  Service  positions,  veterans’  preference;  appeals..  10750 

Veterans'  Administration: 

ADJUDICATION.  See  Pension,  compensation. 

CHIEF  ATTORNEYS;  veterans’  benefits -  10232 

MEDICAL  TREATMENT  and  hospital  care: 

Claims,  adjudication  of - 11214 

Medical  and  ancillary  services  on  fee  basis,  agree¬ 
ments  to  procure - 11214 

Outpatient  treatment _ 11214 

PENSION,  COMPENSATION,  and  dependency  and  in¬ 
demnity  compensation: 

“Veterans’  Pension  Act  of  1959,”  implementation  of 

provisions _  10551 

Wartime  cases,  certain;  increased  dependency  and 

indemnity  compensation -  10552 

VETERANS’  BENEFITS  DEPARTMENT;  Chief  At¬ 
torneys  _  10232 

VOCATIONAL  REHABILITATION  AND  EDUCATION: 

Korean  Conflict  veterans;  reports  by  institutions _  10478 

War  Orphans’  educational  assistance: 

Disapproval  of  courses  and  discontinuance  of  edu¬ 
cational  assistance  allowances _  10478 

Reports  by  institutions _  10478 

World  War  II  veterans,  maximum  duration  of  course.  _  10278 


Virgin  Islands: 

Sugarcane,  fair  wages  and  prices _  10644 


Vocational  Training  and  Rehabilitation: 

INDIANS,  adult;  financial  assistance  for  trainees,  pro¬ 
posed  rule _  10640 

WORLD  WAR  n  and  Korean  conflict  veterans.  See 
Veterans  Administration. 

Voluntary  Plans: 

Defense  production  pool,  business,  industry,  etc.  See 
Emergency  Planning  Office;  Small  Business  Admin¬ 
istration. 


w 


Wage  and  Hour  Division,  Labor  Department:  Pago 

AGRICULTURE,  processing  of  agricultural  commodi¬ 
ties,  etc.,  exemptions  applicable  to;  republication 

of  regulations _  10377 

EXEMPTIONS  of  various  types  of  employment;  policy 
or  interpretation  adapted  to  Fair  Labor  Standards 
.Amendments,  1961: 

Agriculture,  processing  of  agricultural  commodities, 

etc _  10377 

Radio  and  television  station  employees,  certain,  over¬ 
time  pay  requirements -  10275 

LEARNERS,  employment  at  below  minimum  wages, 

special  certificates  to  various  industries _  10329, 

10536,  10744,  10991 

OVERTIME  PAY  REQUIREMENTS,  Fair  Labor  Stand¬ 
ards  Amendments,  1961;  exemption  of  certain  radio 

and  television  station  employees -  10275 

PUERTO  RICO: 

Learners,  employment  at  subminimum  wages,  spe¬ 
cial  certificates,  issuance  to  listed  companies -  10745 

Minimum  wage  orders  for  workers  in  shoe  and  re¬ 
lated  products  industry,  wage  order _  10275 


Wages: 

CIVIL  SERVICE  pay  regulations.  See  Civil  Service 
Commission. 

LEARNERS,  employment  at  subminimum  wages.  See 
Wage  and  Hour  Division. 

MINIMUM  WAGES,  Government  supply  contracts.  See 
Public  Contracts  Division. 


Walnuts: 

IMPORT  RESTRICTIONS _  10426 

MARKETING,  California,  Oregon,  and  Washington _  10688 

Wheat: 

LOAN  AND  PURCHASE  AGREEMENT  PROGRAM, 

1961  crop _  11281 

MARKETING  QUOTAS,  acreage  allotments: 

1961  and  subsequent  crops _  10596 

1962  and  1963  crops _  10484 

STABILIZATION  PROGRAM,  1962 _ 11234 

Wildlife: 

FISHING  AND  HUNTING,  in  certain  wildlife  refuges. 

See  Fish  and  Wildlife  Service. 

WILDLIFE  MANAGEMENT  AREAS,  establishment  in 

California;  correction _  10568 

Wills: 

Indians,  appeals  from  actions  on  wills _  10930 


Without-Compensation  Employees: 

Appointments  and  statements  of  financial  interests. 

See  Commerce  Department. 

Witness  Fees: 

Government  officers  and  employees,  witness  fees,  travel 
expenses,  and  subsistence,  when  summoned  as 
witnesses  for  Government _  10232 
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The  following  numerical  guide  is  a  list  of  the  titles  and  sections  of  the  Code  of  Federal  Regulations  affected  by 
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Contents  of  each  issue  of  the  Federal  Register,  and  within-the-month  cumulations  appear  at  the  end  of  each  issue. 


3  CFR 

Proclamations: 
Feb. 25,  1893. 

2032  _ 

2914 _ 

3438  _ 

3439  _ 

Executive  orders: 

Jan.  26,  1867. 
Apr.  30,  1872- 
Mar.  7,  1900. 

5237  _ 

6541  _ 

6681  _ 

9026  . — 

10893  _ 

10900  _ 

10915  _ 

10955  _ 

10971  _ 

10972  _ 

10973  _ 

10974  _ 

10975  _ 

10976  _ 
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_  10735 

_  10899 

_  10825 

_  10203 

_  10899 

10729, 10806 

_  10729 

_  10806 

_  10729 

_  10638 

_  10480 

_  10356 

_  10469 

. .  10469 

_  10469 

_  10469 

_  10335 

_  10469 

_  10469 

_  10585 

_  10629 

_  10825 


Presidential  documents  other  than 


proclamations  and  Executive 
orders: 


Memorandum,  May  27,  1961  __  10749 
Memorandum,  Oct.  18,  1961 10543 


5  CFR 

6  _ 

6.106 _ 

6.302  _ 

6.303  _ 

Prior  to  revision: 

6.110  _ 

6.112  _ 

6.160  _ 

6.304  _ 

6.308  _ 

6.311  _ 

6.333  _ 

6.368  _ 

9.202  _ 

22.205  _ 

24.147  _ 

25.1—25.176  — 

35  _ 

37.12 _ 

201.100  _ 

202.10  _ 


_  10900 

_  11281 

_  11233 

_  10962 

_  10204 

_  10544 

_  10204 

10204,  10267 

_  10447 

_  10447 

_  10204 

_  10267 

_  10750 

_  10750 

_  10447 

_  10544 

_  10750 

_  11046 

_  10503 

_  10503 
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70.165a _  10267 

305  -  10267 

390  _  10267 

421.147  _  11281 

421.187  _  11233 

421.278  _  11025 

421.285  _  11025 

421.337  _ 11233 

421.3803  _  10546 

423  _  10686 

427.1238  _  10546 

443.209  _  10769 

443.1743  _  10961 

443.1764  _ 10961 

464.1331—464.1335  _  10873 
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464.1341—464.1344 

477.106  _ 

482.411  _ 

7  CFR 

51.1995—51.2008  _ 

201.228a  _ 

401.1—401.11  _ 

401.26  _ 

403  _ 

711 _ 

717.1  _ 

717.3  _ 

723.988  _ 

723.1329  _ 

725.1301—725.1302  ___ 
727.1328  _ 

729.1011  _ 

729.1012  _ 

729.1015—729.1018 

729.1020  _ 

729.1021  _ 

729.1024  _ 

729.1027  _ 

730.1016  _ 

730.1018  _ 

730.1021  _ 

730.1025  _ 

730.1027  _ 

730.1029  _ 

775.5  _ 

775.30  _ 

775.32—775.33  _ 

775.34—775.35  _ 

775.37a _ 

775.43  _ 

775.161—775.177  _ 

776.61—776.72  _ 

813.1  _ 

833.8  _ 

847.10  _ 

855.9  _ 

857.14  _ 

864.8  _ 

873.14  _ 

900.2  _ 

900.51  _ 

900.200  _ 

906  _ 

914.513  _ 

914.514  _ 

914.515  _ 

914.516  _ 

921.11  _ 

922.550  _ 

927.6  _ 

927.7  _ 

927.11—927.12  _ 

927.24—927.29  _ 

927.24  _ 

927.26  _ 

927.27  _ 

927.29  . . 

927.30  _ _ 

927.33  . . . 

927.34  _ 

927.35  _ 

927.36  . 
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11025 
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10337 
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927.37  _ 

927.40  _ 

927.42  _ 

927.43  _ 

927.50  _ 

927.53  _ 

927.65  _ 

927.70  _ 

927.71  _ I _ 

927.83  _ 

927.90  _ _ 

927.140  _ 

927.141  _ 

927.142  . . . 

927.143  _ 

927.180  _ 

927.202  _ 

927.230  _ 

927.501  _ 

933.215  _ 

933.1071  _ 

933.1072  _ 

933.1073  _ 

933.1074  _ 

933.1075  _ 

933.1076  _ 

933.1077  _ 

933.1078  _ 

933.1079  _ 

933.1080  _ 

942.14  _ 

943.51  _ 

943.55  _ 

943.70  _ 

947.13  _ 

947.51  _ 

953.1031  _ 

953.1032  _ 

953.1033  _ 

953.1034  _ 

955.400  _ 

958.101—958.103  _ 

958.120—958.132  _ 

958.301  _ 

973.8  _ 

973.9  _ 

973.41  _ 

973.54  _ 

984.313  _ 

986  _ 

989.312  _ 

994 

997.306  "irrmriiii 

1001.312  _ 

1001.313  _ 

1008.12  _ 

1008.15  _ 

1011.51  _ 

1013 _ 

1014.10  _ 

1014.15  _ 

1016.51  _ 

1017.306  _ 

1024.10  _ 

1024.12  _ 

1024.13  _ 

1024.14  _ 

1024.17  . . 
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10632,11283 

-  10632 

_  10632 

_  10632 

_  10632 

_  10632 

_  10632 

_  10632 

-  10632 

_  10632 

_  11282 

_  11282 

.  11282 

_  11282 

_  11282 

_  11282 

_  11283 

_  10859 

_  10338 

_  10423 

_  10424 

_  10424 

_  10425 

_  10790 

_  10790 

_  10791 

_  10791 

___  11035,  11282 

_  11281 

[104231,  111035] 

_  11036 

_  10215 

_  10215 

_  11284 

_  11284 

_  10425 

___  10586,  10873 

_  10792,  11207 

- . 11037 

_  11037 

_  10792 

_  10793 

. . 11236 

_  10216 

_  10216 

_  10216 

_  10216 

_  10688 

_  11038 

_  10770 

_  10216 

_  10688 

_  10587 

_  10587 

_  11284 

_  11284 

_  [112071 

_  10507 
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_  10426 
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1024.30  -  11285 

1024.31  -  11285 

1024.41  _ 11285 

1024.42  _ 11285 

1024.44  _ 11286 

1024.45  _ 11286 

1024.46  _ 11286 

1024.53  - 11286 

1024.60  _ 11286 

1024.61  _ 11286 

1024.70  _ 11286 

1024.71  _ 11286 

1024.74  _ 11286 

1024.75  _ 11286 

1024.80  _ 11286 

1024.82  _ 11286 

1024.83  _ 11286 

1024.85  _ 11286 

1024.86  _ 11286 

1031*203  _  10338 

1034.304  _  10794,11236 

1069.6  _  10587 

1070  _  10632, 11287 

1071  _  10426 

1073  _  10689 

Proposed  rules: 

301 _  10571 

719 _  10731 

725  _  10933 

728  _  10484,  10596 

813 _  10691 

900—1073  _  10286,10516,10772 

903  _ 10810 

906  _  10298 

908  _  10307,  10485 

914 _  10933 

918 _  10307 

921 _ 10810 

925  _  10486 

927  _  10597, 11253 

939  _  10296 

943  _  10236 

947  _  10360,10879 

959  _  10809 

970  _ 11053 

975  _ 11074 

986  _  10298 

998  _ 11294 

1015 _ 11317 

1024  _  10597, 11079 

1026  _  10516, 10772, 10933 

1028  _ 11062 

1033  _  10772 

1034  _  10773 

1035  _ 11317 

1138 _  10691 

8  CFR 

103.7  _  10928 

205  _  10962 

212.7  _  10928 

223  _  10928 

264.1  _  10928 

282  _  10928 

299.1  _  10928 

332a. 2 _  10928 

499.1  _  10928 

Proposed  rules: 

252  _  10358 

253  _  10358 

9  CFR 

74.3 _ 10223 

83.1  _  10338 

83.2—83.3  _  10338 

83.5  _  10338 

83.6  _  10338 

83.7  _  10339 

83.8  _ 10339 

83.8a  . 10339 
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83.9  _  10339 

Proposed  rules: 

131 _  10358 

10  CFR 

2.101  _  10770 

2.735  _  10770 

20- 

Appendix  B _ 11046 

30.12  _  10473 

40.13  _  10929 

40.23  _  10929 

Proposed  rules: 

30 _  10487 

140  _ _  10933 

12  CFR 

262.4  _  10340 

546  _  [11208] 

546.5  _ 11208 

Proposed  rules: 

563  _  10239,  11217 

13  CFR 

105.4-6  _  10723 

121.3- 8 _  10633,10634 

121.3- 10 _  10634 

Proposed  rules: 

107 _  10702 

14  CFR 

18 — 

SR  377A _  10473 

SR  377B _  10473 

60.27  _  10753 

221.38  _ 11046 

290  _ 11287 

377  _ 11288 

507.10 _  10224, 

10273,  10274,  10340,  10341,  10474, 
10634,  10963,  10964,  11047,  11236 

600.1505  _  10875 

600.1508  _  10427 

600.1510  _  10875 

600.1520  _  10588 

600.1526  _  10589 

600.1530  _  10874 

600.1531  _ 10635 

600.1547  _  10875 

600.1557  _  10428 

600.1609  _  10635 

600.1627  _  10547 

600.1663  _  10723 

600.1674  _  10289 

600.1679  _  10874 

600.1698  _  10875 

600.1715  _ 11237 

600.1717  _  10964 

600.1734  _ 10875 

600.1736  _ 10875 

600.1744  _  10753 

600.1762  _  10428 

600.1764  _  10428 

600.6003  _  10588 

600.6004  _  10588 

600.6008  _  10589 

600.6031  _  10547 

600.6037  _  10428 

600.6045  _  10877 

600.6051  _ 10723 

600.6092  _  10589 

600.6133  _  10429 

600.6139  _  10475 
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